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Voting Rights Amendment Action Plan
1.
Call your U.S. Representative and urge them to support House Joint Resolution 28 (H.J. Res. 28), the Voting Rights Amendment.

2.
Call your two U.S. Senators and urge them to support a similar Voting Rights Amendment in the Senate.

3.
Send a letter to your U.S. Representative and two U.S. Senators urging them to support a Voting Rights Amendment (see draft of a model letter to House and Senate members).

4.
Sign and return the Voting Rights Amendment Petition.

5.
Copy the Voting Rights Amendment Petition and get as many others to sign and return it as you can.

6.
Get your state legislature, county commission, city council and/or various secular or religious organizations to pass a resolution in support of H. J. Res. 28 (see model governmental or secular and religious resolutions above).

7.
Write opinion pieces for your local newspapers and organizational newsletters.

8.
Go on or call local or national radio talk shows to talk about the need for a Voting Rights Amendment.

9.
Be a guest on television shows - commercial, cable or public access - to talk about the need for a Voting Rights Amendment.

10.
Meet with the editorial boards of your local newspapers to ask them to give editorial support for H.J. Res. 28, the Voting Rights Amendment.

11.
Meet with radio and TV writers of editorials and/or public service announcements asking for their support of a Voting Rights Amendment.

12.
This may require a special category, but if your organization "scores" federal elected officials, indicate whether they are co-sponsors of H.J. Res. 28 (or the Senate equivalent), since it's unlikely under a Republican controlled Congress that any actual votes will take place.

13.
If your organization sends a questionnaire to candidates running for any office (local, county, state or federal - i.e., U.S. Representatives, Senators or President of the United States), during each election cycle ask whether they: (a) support adding a Voting Rights Amendment to the Constitution; and (b) at the U.S. House and Senate levels, ask if they are co-sponsors of House Joint Resolution 28.

House Joint Resolution 28

Proposing an amendment to the Constitution of the United States regarding the right to vote.

IN THE HOUSE OF REPRESENTATIVES

Mr. JACKSON of Illinois (for himself, Mr. BISHOP of Georgia, Ms. CORRINE BROWN of Florida, Mr. BUTTERFIELD, Ms. CARSON, Mrs. CHRISTENSEN, Mr. CLAY, Mr. CLYBURN, Mr. CONYERS, Mr. CUMMINGS, Mr. FATTAH, Mr. FORD, Mr. GUTIERREZ, Mr. HASTINGS of Florida, Mr. HINCHEY, Ms. JACKSON-LEE of Texas, Mr. JEFFERSON, Ms. EDDIE BERNICE JOHNSON of Texas, Mrs. JONES of Ohio, Ms. KAPTUR, Mr. KENNEDY of Rhode Island, Ms. KILPATRICK of Michigan, Mr. KUCINICH, Ms. LEE, Mr. LEWIS of Georgia, Mr. MEEK of Florida, Mr. MEEKS of New York, Mrs. NAPOLITANO, Ms. NORTON, Mr. OWENS, Mr. PAYNE, Mr. RANGEL, Mr. RUSH, Mr. SANDERS, Mr. SCOTT of Georgia, Mr. SCOTT of Virginia, Mr. SERRANO, Mr. STARK, Mr. THOMPSON of Mississippi, Mr. TOWNS, Ms. VELAZQUEZ, Ms. WATERS, Ms. WATSON, Mr. WATT, Ms. WOOLSEY, Mr. WYNN, Ms. MCKINNEY, Mr. CLEAVER, Mr. DAVIS of Illinois, Ms. SCHAKOWSKY, Mr. RYAN of Ohio, Ms. MILLENDER-MCDONALD, Mr. AL GREEN of Texas, Mr. HOLT, and Mr. DAVIS of Alabama) introduced the following joint resolution; which was referred to the Committee on the Judiciary



JOINT RESOLUTION

Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, (two-thirds of each House concurring therein), That the following article is proposed as an amendment to the Constitution of the United States, which shall be valid to all intents and purposes as part of the Constitution when ratified by the legislatures of three-fourths of the several States:

`Article --

`SECTION 1. All citizens of the United States, who are eighteen years of age or older, shall have the right to vote in any public election held in the jurisdiction in which the citizen resides. The right to vote shall not be denied or abridged by the United States, any State, or any other public or private person or entity, except that the United States or any State may establish regulations narrowly tailored to produce efficient and honest elections.

`SECTION 2. Each State shall administer public elections in the State in accordance with election performance standards established by the Congress. The Congress shall  

reconsider such election performance standards at least once every four years to 

determine if higher standards should be established to reflect improvements in methods 

and practices regarding the administration of elections.

`SECTION 3. Each State shall provide any eligible voter the opportunity to register and vote on the day of any public election.

`SECTION 4. The Congress shall have power to enforce this article by appropriate legislation.'.

Voting Rights Amendment (H. J. Res. 28) Petition

(Or Senate Equivalent)

Dear Congressman Jesse L. Jackson, Jr.:

I agree with you that we need an individual citizenship right to vote to overcome our current states' rights system.  Please share my views with my U.S. Representative and two U.S. Senators.

____________________________________






Signature

PLEASE PRINT BELOW CLEARLY
Mr-Mrs-Ms-Miss-Dr.-Rev.-St.Sen.-St.Rep.-Other_____________________________

First Name  __/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__     Middle Initial ___

Last Name  __/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__

Address __/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__

City
__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__

State
__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__
Zip
__/__/__/__/__ + __/__/__/__

Home Phone Number   __/__/__/  __/__/__/  __/__/__/__

E-Mail __/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__/__

Optional:
Work Phone # __/__/__  __/__/__  __/__/__/__  X __/__/__/__



Cell Phone #    __/__/__  __/__/__  __/__/__/__

Congressman Jesse L. Jackson, Jr., will fill this in:

Congressional District #_____
U.S. Representative __________________

U.S. Senators________________________ / ________________________

Please Return To:

Congressman Jesse L. Jackson, Jr.


2419 Rayburn HOB


Washington, DC 20515-1302

Voting Rights Amendment Fact Sheet
Most Americans believe that the "legal right to vote" in our democracy is explicit (not just implicit) in our Constitution and laws.  However, our Constitution only provides explicitly for non-discrimination in voting on the basis of race, sex, and age in the 15th, 19th and 26th Amendments respectively.

Even though the "vote of the people" is perceived as supreme in our democracy - because voting rights are protective of all other rights - Justice Scalia in Bush v. Gore constantly reminded Al Gore's lawyers that there is no explicit or fundamental right to suffrage in the Constitution.  The Supreme Court majority concluded:  "the individual citizen has no federal constitutional right to vote for electors for the President of the United States." (Bush v. Gore, 531 U.S. 98, 104 (2000)

Voting in the United States is based on the constitutional principle of "states' rights."  The 10th Amendment to the Constitution states: "The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people."  Since the word "vote" appears in the Constitution only with respect to non-discrimination, the so-called right to vote is a "state right."  Only a constitutional amendment would give every American an individual affirmative citizenship right to vote.

Our states' rights voting system means there are approximately 13,000 separately administered voting jurisdictions in the United States.  Our states' rights voting system is structured to be separate and unequal.
According to a joint study by Cal-Tech and MIT, somewhere between four and six million votes were not counted in 2000 because many states had problems similar to what occurred in Florida.

Without the constitutional right to vote, Congress can pass voter legislation - and Congressman Jackson supports progressive electoral reform legislation - but it leaves the "states' rights" system in place.  Currently, Congress mostly uses financial and other incentives to entice the states to cooperate and comply with the law.  It's one reason there have been so many problems with the recently passed Help America Vote Act and why many states still have not fully complied with the law.

Attorney General John Ashcroft sent a letter to the National Rifle Association.  In it he wrote:  "Let me state unequivocally my view that the text and the original intent of the Second Amendment clearly protect the right of individuals to keep and bear firearms."  If Americans had a choice between the RIGHT TO A GUN and the RIGHT TO VOTE, it would be nearly unanimous.  Americans would choose the right to vote!  If that is the priority of the American people, then we should have the wisdom and political will to codify it in the form of a constitutional amendment.  House Joint Resolution 28 (H. J. Res. 28)is such an amendment!
To fulfill the democratic ideal, an affirmative voting rights constitutional amendment still lies in the future.  According to Harvard's Constitutional Law Professor Alexander Keyssar, 108 of the 119 nations in the world that elect their representatives to all levels of government in some democratic fashion explicitly guarantee their citizens the right to vote in their Constitution.  Both Afghanistan's Constitution and Iraq's interim legal document contain a right to vote.

The United States is one of the eleven nations in the world that doesn't provide an explicit right to vote in its Constitution.

YOU can help to change this!
To find out if your member of the House of Representatives is a co-sponsor of House Joint Resolution 28 go to http://thomas.loc.gov; enter H J Res 28 where it says "Bill Number"; click on Search; click on "Bill Summary & Status; and finally click on "Cosponsors."

Call your U.S. Representative and ask them to become a co-sponsor of House Joint Resolution 28!

Call your two U.S. Senators and ask them to introduce or co-sponsor a similar bill in the Senate!
Voting Rights Amendment Questions & Answers
Q.
I'm a registered voter and every time there's an election I'm entitled to vote - and I vote.  What do you mean I don't have a "right to vote?"

A.
I mean as an American you don't have a citizenship right to vote.  Voting in the United States is a "state right" not a "citizenship right."

Q.
Who said I don't have a citizenship right to vote?

A.
The U.S. Supreme Court in Bush v. Gore (2000).  In their ruling the majority of the Justices said in very plain language, "the individual citizen has no federal constitutional right to vote for electors for the President of the United States."  It's electors in the Electoral College, not the direct popular vote of the people that elects the President and Vice President in the United States.  State legislatures appoint electors to the Electoral College and those electors can, if they choose, ignore the popular will (vote) of the people in casting their vote for President and Vice President.

Q.
What's the difference between a citizenship right and a state right?

A.
The 1st Amendment contains individual citizenship rights that follow or go with you from state to state (that is, they are the same wherever you are in the U.S.); and they are protected and enforced by the federal government - you have equal protection under the law by the executive, legislative and judicial branches of the federal government.  Therefore, as a result of the 1st Amendment, every American citizen has an individual right to free speech, freedom of assembly, and religious freedom (or to choose no religion at all), regardless of which state you are in - individual rights that are protected by the federal government.  A state right is NOT an American citizenship right (that is, not protected by the federal government), but a right defined and protected by each state - and limited to that state.  Therefore, when it comes to voting, each state is different (separate and unequal) because voting is a state right.

Q.
But don't the 15th, 19th and 26th Amendments give African Americans, women and 18-year-olds the right to vote?

A.
No!  Each of those amendments are stated in the negative and guarantee African Americans, women and 18-year-olds respectively non-discrimination in voting.  They do not grant them an affirmative individual right to vote that follows them from state-to-state.

Q.
So what is the 1965 Voting Rights Act (VRA)?

A.
Technically, it is misnamed.  It should have been called the 1965 Non-Discrimination in Voting Act.  The 1965 VRA was the implementing legislation of the 15th Amendment (ratified on December 18, 1870).  It could only be implemented in our day after Brown (1954) overturned Plessy (1896).

Q.
What about the 1993 Motor Voter Act and the 2002 Help America Vote Act (HAVA)?

A.
Both are further implementing the 15th Amendment and both accept and do not challenge the constitutional foundation of "states' rights" in voting.

Q.
Why do we need a Voting Rights Amendment?

A.
Any power not given to the federal government by the Constitution belongs to the states.  The word "slavery" was not in the Constitution.  It was protected by the 10th Amendment, the constitutional basis of "states' rights."  The affirmative individual right to vote is not in the Constitution therefore it is a state right.  Just as it took a 13th Amendment to overcome the limitations of the 10th Amendment to outlaw slavery, it will take a 28th Amendment (House Joint Resolution 28) to overcome the limitations of the 10th Amendment with respect to "states' rights" in voting.

Q.
What are the provisions in House Joint Resolution 28?

A.
First it would give every American an individual right to vote.  Second when Americans turn 18 (male and female) and are required to register with the Selective Service System they would at the same time automatically be registered to vote.  The Selective Service System would send their voter registration to their local board of election and in the future the U.S. Postal Service would automatically transfer any change of address from the old local board of election to the new board of election.  Third it would give Congress the power and authority to make laws that would provide a unitary voting system that is fair to all - that is, give every American citizen an equal access to vote, shield our voting system from fraud and abuse, insure that every vote is accurately counted, and review our voting system every four years to make sure it is the best and most secure voting system in the world.

Q.
What are the advantages of fighting for human rights and constitutional amendments?

A.
Human rights and constitutional amendments are:


> non-partisan (they're neither Democratic nor Republican);


> non-ideological (they're not liberal, moderate, or conservative);


> non-programmatic (they don't require a particular means, approach or 


   program to realize them); and


> non-special interest (they're for all Americans).


We can experiment to find the best means of fulfilling such a constitutional 


right!

Q.
Does House Joint Resolution 28, the Voting Rights Amendment, eliminate the Electoral College?

A.
No!  The elimination of the Electoral College is proposed in House Joint Resolution 36 (109th Congress), which would allow us to elect the President and Vice President on the basis of a majority of the popular vote - or one-person, one-vote.  The two ideas - a right to vote and elimination of the Electoral College - were deliberately separated because many Americans support only one or the other idea, but not both ideas together.  H. J. Res. 28 only requires the Electors from each state to cast their Electoral College votes for the candidate who wins a majority of the popular votes in that state.  Under the present Constitution, a state legislature can ignore the popular vote in a state and elect their own electors to the Electoral College regardless of the popular vote in the state - as the Republicans were prepared to do in Florida in 2000.

Q.
What are the major objections to House Joint Resolution 28?

A.
They fall in two broad categories:  (A) a misunderstanding or a misstatement of the issue and problem; and (B) an argument that even though the "right to vote" is not explicitly in the Constitution - similar to Roe v. Wade's claim of a right to privacy - a fundamental right to vote can be construed to be there.

The following is a more detailed explanation of the two objections.

(A) The misunderstanding or misstatement of the problem can best be illustrated by an exchange that took place between the Rev. Al Sharpton and Senator Bob Graham during a Democratic presidential primary debate.  In light of the presidential fiasco in Florida in 2000, and during the South Carolina Democratic presidential candidate's debate on May 3, 2003, the Rev. Al Sharpton asked Florida Senator Bob Graham if he would support adding a voting rights amendment to the Constitution.  In essence Senator Graham said the following:  "I haven't seen the legislation, but probably not.  I believe states should remain in control of election procedures.  And I'm against federalizing the election process."  Let's analyze his arguments.


First, it means Senator Graham essentially supports the status quo when it comes to voting rights because, under current law, 2000 could happen again in Florida or elsewhere - and many of the same voting problems were manifest in 2004 even though the election was not close enough for the media to highlight or refocus attention on them as intensely again.

· For example, in Ohio, even though the election outcome was not in doubt, months after the 2004 election, votes were still being counted.

· The winner of the popular vote losing has happened four times in our history - 1824, 1876, 1888 and 2000.

· Most Americans are totally unaware that, nationally, according to a joint study by the California Institute of Technology and Massachusetts Institute of Technology, somewhere between four and six million votes were not counted in 2000 because many states had similar problems to what occurred in Florida.

· Other states' election systems didn't get the same exposure as Florida's because the winner in other states was not in doubt.  For example, Illinois was worse than Florida - it didn't count nearly 200,000 votes with similar problems to Florida's - but because Gore won Illinois by 569,605 votes, the winner of the state's electoral votes was not in doubt.  In Illinois and other states too, most of the problems - with voting and machines - were concentrated in the poor and minority communities.

"Amazingly, the government of the United States conducts and provides no official count of the vote for president." (Overruling Democracy - The Supreme Court vs. The American People, by Jamin B. Raskin, p. 66)  Can you imagine the United States recognizing a close and hotly contested third world "democratic" election where the citizens had no right to vote, as much as six percent of the total vote was not counted; where there were no official results provided by the government; and where that country's Supreme Court declared it's personal and ideological friend the winner, even though the declared winner did not get the most popular votes?

Second it means Senator Graham supports "states' rights" when it comes to voting rights.  Senator Graham and others need to be reminded that slavery was not supported directly in the Constitution.  The word "slavery" never appeared in the Constitution.  Slavery was supported constitutionally because states had a right - "states' rights" - to provide legal cover allowing private citizens to own other human beings.  Today the same states' rights system continues with respect to voting.

Third, H. J. Res. 28 does not federalize voting any more than the First Amendment federalizes free speech or freedom of religion.  The First Amendment's right to free speech and religion is an individual citizenship right (not a "federal right") applicable to every American that is protected by the federal government.  It's an individual right that can be protected with federal legislation and upheld in a federal court of law.  Likewise, a voting rights amendment would grant every American an individual citizenship right to vote that would ultimately be affirmed by Congress through legislation and validated through Supreme Court interpretation.

Fourth in essence, then, in the South Carolina debate, Senator Graham chose "states' rights" over an "individual right."  Senator Graham chose Florida's right to set an arbitrary December 12 deadline to count all the votes, which took precedence over every individual American's vote being counted.

Fifth Attorney General John Ashcroft sent a letter to the National Rifle Association asserting that every American has an individual constitutional RIGHT TO A GUN.  In it he wrote:  "Let me state unequivocally my view that the text and the original intent of the Second Amendment clearly protect the right of individuals to keep and bear firearms."  Some agree and others disagree with that interpretation.  However, the Supreme Court made it absolutely clear in Bush v. Gore - "there is NO INDIVIDUAL CITIZENSHIP RIGHT TO VOTE..." in the Constitution!

(B) There is a group of legal scholars who believe federal legislation can be written under our current constitutional construct and legal structure that would sufficiently solve all of our voting problems.  If Congress had the will, under our current Constitution, it could do much more to strengthen the administration of a unitary voting system, protect the vote and fully count all votes.  However, absent a voting rights amendment, any solutions to our most pressing voting rights problems will not be universal or sustainable.

How can we achieve equal protection under the law in voting in 13,000 separate and unequally administered voting jurisdictions?  We can't!

Consider three problems that cannot be solved under our current Constitution but could be solved under the individual right to vote in House Joint Resolution 28:  (1) the lack of voting rights or statehood in Washington, DC; (2) the issue of ex-felons; and (3) local elections.
First consider the political disenfranchisement of the citizens of Washington, DC.  For example, Congressman Jackson was born in South Carolina, raised in Chicago and went to college in North Carolina.  As an American citizen, two U.S. Senators and a U.S. Representative automatically represented him while in South Carolina, Illinois and North Carolina.  However, when he went to high school in Washington, DC, he was still a U.S. citizen, but he had no voting representation in Congress.

Under the current Constitution, DC has tried to get such political representation through the process of a constitutional amendment - and it failed because not enough states ratified it.  In 1993 the legislative route was tried and statehood was denied - the first time in American history a people were denied statehood that met all the historic criteria for admission as a state.  They also tried the judicial route and the judges ruled against them.  Ignoring the democratic ideal of voting, the court said, "The Equal Protection Clause does not protect the right of all citizens to vote, but rather the right of all qualified citizens to vote" (Alexander v. Daley, 90 F. Supp. 2d, 35, 66, emphasis added).  "To be qualified, you must belong to a 'state' within the meaning of Article I and the Seventeenth Amendment and must be granted the right to vote by the state."  (Overruling Democracy - The Supreme Court vs. The American People, By Jamin B. Raskin, p. 36).

Granting all Americans a constitutional citizenship right to vote would put the disenfranchised DC residents on an equal footing before the law with all other Americans and virtually make inevitable their gaining voting rights or statehood - and the resulting full political representation in Congress.

Second, under the current Constitution's states' rights voting structure, Congress does not have the power or authority to establish a unitary voting system.  We are stuck with a states' rights structure and privatized election mechanics - that is, stuck with the Florida's, Illinois', Katherine Harris', Ken Blackwell's and Diebold's of the world.  Under the Help America Vote Act (HAVA) - passed after the 2000-election debacle - Congress authorized $3.8 billion to improve the administration of our election system.  By the 2004 election only a hand full of states had fully implemented improved systems.  New York had not even passed implementing legislation to qualify to receive HAVA funds!

Third, even those legal scholars who say a fundamental right to vote can be construed to be in the Constitution admit that Congress can only pass a law that would apply to federal elections but would not apply to state and local elections.

It is obvious that the right to vote would be clearer and more secure if it were explicitly in the Constitution instead of having to be construed to be there!

Our Voting System Needs A New Constitutional Foundation

Floor Statement

By Congressman Jesse L. Jackson, Jr.

Thursday, January 6, 2005

"The individual citizen has no federal constitutional right to vote for electors for the President of the United States." (Bush v. Gore, 531 U.S. 98, 104 (2000)
"In the eyes of the [Supreme] Court, democracy is rooted not in the right of the American people to vote and govern but in a set of state-based institutional arrangements for selecting leaders." ( Overruling Democracy - The Supreme Court v. The American People, By Jamin B. Raskin, p. 7)

"Amazingly, the government of the United States conducts and provides no official count of the vote for president." (Overruling Democracy - The Supreme Court vs. The American People, by Jamin B. Raskin, p. 66)

"Thanks to the long and peculiar way in which suffrage evolved in the United States, the U. S. Constitution contains no affirmative right to vote for American citizens. That is likely the most important single gap in our Constitution, and it ought to be remedied as soon as possible."  (Alexander Keyssar, Matthew W. Stirling, Jr., Professor of History and Social Policy at Harvard University's John F. Kennedy School of Government. His books include The Right to Vote: The Contested History of Democracy in the United States.)

Don't be confused or misled.  Today's objection is not about an ELECTION RESULT, it's about an ELECTION SYSTEM that's broken and needs fixing.

Today you're hearing the facts about voter irregularities in Ohio.  In 2000 you saw a similar mess in Florida.  There were serious voting problems in other states - for example, New Mexico, Nevada and Florida again.

As we try to spread democracy to Iraq, Afghanistan and elsewhere, it might be wise, first, to look in the mirror; to take a serious look at our own house; and to analyze our own democracy.

What's wrong with our democracy?  What's wrong with our voting system?  State-after-state, year-after-year, why do we keep on having these problems?

The fundamental reason is this:  most Americans and many in this body will find it shocking and hard to believe, but we have these problems because AMERICANS DO NOT HAVE THE RIGHT TO VOTE IN THEIR CONSTITUTION and CONGRESS DOES NOT HAVE THE AUTHORITY CONSTITUTIONALLY TO ESTABLISH A UNITARY VOTING SYSTEM!

In 2000, the U.S. Supreme Court in Bush v. Gore said in very plain language, "the INDIVIDUAL CITIZEN has no federal constitutional right to vote for electors for the President of the United States."

You say, "Congressman, I'm a registered voter and every time there's an election I'm entitled to vote - and I vote.  What do you mean I don't have a `right to vote'?"

I mean as an American you don't have a citizenship right to vote.  Voting in the United States is a "state right" not a "citizenship right."

We keep on having these problems because our voting system is built on the constitutional foundation of "states' rights" - 50 states, 3,067 counties and 13,000 different election jurisdictions, ALL SEPARATE AND UNEQUAL.

If you're an ex-felon in Illinois you can register and vote.  If you're an ex-felon in eleven states, mostly in the South, you're barred from voting for life.  There are nearly 5 million ex-felons who have paid their debt to society but are prohibited from ever voting again - including 1.5 million African American males.  But in Maine and Vermont you can vote even if you're in jail.  Like I said, we have a "states rights" separate and unequal voting system.

You ask, "What's the difference between a citizenship right and a state right?"
The First Amendment contains individual citizenship rights that go with you from state to state (that is, they are the same wherever you are in the U.S.); and they are protected and enforced by the federal government.  You have equal protection under the law by the executive, legislative and judicial branches of the federal government.  Therefore, as a result of the First Amendment, every American citizen has an individual right to free speech, freedom of assembly, and religious freedom (or to choose no religion at all), regardless of which state you're in - individual rights that are protected by the federal government.  You don't have such a right when it comes to voting!

A state right is NOT an American citizenship right, but a right defined and protected by each state - and limited to that state.  Therefore, when it comes to voting, each state, county and election jurisdiction is different.

One-hundred-and-eight of the 119 nations in the world that elect their public officials in some democratic manner have the right to vote in their Constitution - including the Afghan Constitution and the interim document in Iraq.  The United States is one of the 11 that don't!

The Bible says if you build a house on sand, when it rains, the winds blow and the storms come it will not stand.  Our voting system is built on the sand of "states' rights."

That's why every four years when the entire nation is focused on a presidential election, and the rain of politics, the winds of partisanship, and the storms of campaigning come, our democratic house cannot stand the unitary test of voting fairness - and it has come close to collapsing in 2000 and 2004.

The American people are gradually losing confidence in the credibility, fairness, effectiveness and efficiency of our voting system.

We cannot export our current voting system or our form of democracy to other nations because our "separate and unequal" voting system, and our concept of an Electoral College, do not reflect the best of a representative democracy.

We need to build our democracy and our voting system on a rock, the rock of adding a Voting Rights Amendment to the U.S. Constitution that applies to all states and all citizens.

We need to provide the American people with a citizenship right to vote and provide Congress with the authority to craft a unitary voting system that is inclusive of all Americans and guarantees that all votes will be counted in a complete, fair and efficient manner.

It's the only foundation upon which we can build a more perfect Union.

Every two or six years every member of Congress wants the people in their district or state to stand up and vote for them.  Today it's time for every member of Congress to stand up and vote for the right of the people to vote, and to have their vote fairly and fully counted.
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DO AMERICANS HAVE THE RIGHT TO VOTE?

Op-Ed By Congressman Jesse L. Jackson, Jr. (D-IL-2)

Just below the political radar there's a basic democratic question being discussed or fiercely debated among academics, civil rights leaders and politicians from both political parties. The question? Is the individual right to vote guaranteed in our Constitution?

Bush v. Gore (2000) said, "the individual citizen has no federal constitutional right to vote for electors for the President of the United States." Thus, the simple answer appears to be "no."

Others, Harvard Law Professor Laurence H. Tribe among them, argue that the "equal protection" and "non-discrimination in voting" clauses of the Fourteenth and Fifteenth Amendments and Supreme Court precedents since Brown (1954), can be construed to grant the individual citizen the fundamental right to vote in the Constitution.

On July 1, during a Q & A session at the RainbowPUSH Coalition Convention in Chicago, former President Bill Clinton, after careful questioning, acknowledged, constitutionally, we have a voting system largely based on "states' rights" and he supported adding an individual voting rights amendment to the Constitution.

August 6, at the UNITY: Journalists of Color Convention, Roland Martin asked President George W. Bush: "In your remarks you said that 8 million people in Afghanistan registered to vote, and as you said, exercised their God-given right to vote...That may be a right from God, but it's not guaranteed in the U.S. Constitution...And in this age of new constitutional amendments, will you endorse a constitutional amendment guaranteeing every American the right to vote in federal elections?"  President Bush responded:  "I'll consider it."

In light of the fact that the current Constitution allows state legislatures, not individual voters, to select electors to elect the President through the Electoral College - as Florida's legislature threatened to do in 2000 if Gore had won the most popular votes - it would be wise for Democrats, Kerry-Edwards, indeed, anyone who believes in democracy, to see the value of adding an individual voting rights amendment to the Constitution and no longer allow "states' rights" almost absolute control over our election process.

I'm convinced that if Congress had the will, under our current Constitution, it could do much more to strengthen the administration of a unitary voting system, and protect and fully count all votes. Most Americans are unaware, however, that, nationally, according to a joint study by Cal-Tech and MIT, somewhere between four and six million votes were not counted in 2000 because many states had similar problems to what occurred in Florida.  My state of Illinois was the worst.
But I'm unconvinced, absent a voting rights amendment, that any solutions to our most pressing voting rights problems will be universal or sustainable.  How can we achieve equal protection in 13,000 separate and unequally administered voting jurisdictions?

For example, I was born in South Carolina, raised in Illinois and went to college in North Carolina.  While a resident in each of those states, the simple fact that I'm an American entitled me to representation by two Senators and a Representative. However, while working in Congress I live in DC where American citizens - with the same obligation to pay taxes and willingness to fight and die in defense of our nation - experience taxation without voting representation in Congress. They are equal American citizens in obligation but treated unequally politically. They've tried political enfranchisement through a constitutional amendment, an "equal protection" lawsuit, and statehood through the Congress, only to be rejected. An individual voting rights amendment would give them equal citizenship status and entitle them to equal representation in Congress.

Most Americans are aware that in 2000 Florida removed over 50,000 voters claiming, erroneously, they were ex-felons.  Florida recently tried the same stunt again.  Nationally, nearly five million ex-felons, who have fully paid their debt to society, are permanently barred from voting.  As a legacy of slavery, such laws are disproportionately in the South where fifty-three percent of African Americans live.  Only a voting rights amendment can overcome many states determination to exclude them.

Without an individual voting rights amendment, any law Congress passed would only apply to federal elections, not state and local elections.

And if the individual right to vote is already in the Constitution, why didn't it take precedent over Florida's arbitrary December 12 deadline to count all the votes?  In my view, constitutionally, states' rights overruled the individual's right to have their vote counted.

Finally, wouldn't individual voting rights be stronger and more secure if the right to vote was explicitly in the Constitution rather than implicitly construed to be there?
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DO AMERICANS HAVE THE RIGHT TO VOTE?

For Tavis Smiley's PBS "Election 2004 Special Features"

By Congressman Jesse L. Jackson, Jr. (D-IL-2)

The United States sees itself as the center of world democracy.  But do Americans have the right to vote?  Most Americans will be shocked to discover the answer is "No."  Unlike the First Amendment's guarantee of freedom of religion, press and assembly, the individual right to vote is not guaranteed in our Constitution!

Most Americans are also unaware that, according to a joint study by Cal-Tech and MIT, somewhere between four and six million votes nationally were not counted in 2000.  Many states had similar problems to what occurred in Florida.  My state of Illinois was the worst.  Florida got the attention only because of the closeness of their vote.

Voting in America is overseen by 13,000 different election administrations, all separate and unequal, which is reminiscent of the legal theory that established Jim Crow legal segregation for 58 years as a result of the 1896 Plessy v. Ferguson decision.

The 15th, 19th and 26th Amendments prohibit discrimination in voting on the basis of race, sex and age respectively, but they do not affirmatively guarantee the right to vote.  Voting in America is (like slavery was) essentially a 10th Amendment issue - "states' rights."  Slavery is gone - overcome by adding the 13th Amendment to the Constitution - but the states' rights system of voting remains.

The U.S. Supreme Court ruled in Bush v. Gore (2000) that "the individual citizen has no federal constitutional right to vote for electors for the President of the United States."  In other words, Florida's state right to oversee the election took precedent over counting every individual vote - or, legally, states' rights triumphed over individual rights. As a result, George Bush instead of Al Gore is President of the United States today.

In essence the Court said, since there is no affirmative right to vote in the Constitution, what does the Florida state statute say?  It said Katherine Harris (the Secretary of State; and co-chair of the Bush Campaign) is in charge of the election and, according to Florida law all the votes must be counted by midnight, December 12.  Since the Court decision came down at 10 pm on December 12, she said, in essence, if you can't count all the votes in the next two hours George Bush is the President.

But just in case the Court had ordered all of the votes counted and it turned out that Al Gore had won the most popular votes in Florida, the Republican-controlled Florida legislature had a back-up plan.  Based on the fact that there is no right to vote in the Constitution - and that the Constitution says the right to elect electors resides in the state legislature - the Florida legislature was prepared to ignore the six million popular votes, elect their own Bush electors and send them to Congress for certification.  That would have been both legally and constitutionally permissible.

During a Q & A session at the Rainbow/PUSH Coalition Convention in Chicago former President Bill Clinton, after careful questioning, acknowledged, constitutionally, we have a voting system largely based on "states' rights" and he supported adding an individual voting rights amendment to the Constitution.

At the recent UNITY: Journalists of Color Convention, Roland Martin asked President George W. Bush: "In your remarks you said that 8 million people in Afghanistan registered to vote, and as you said, exercised their God-given right to vote...That may be a right from God, but it's not guaranteed in the U.S. Constitution...And in this age of new constitutional amendments, will you endorse a constitutional amendment guaranteeing every American the right to vote in federal elections?"  President Bush responded:  "I'll consider it."

With the fall campaign likely to be another close race, it would be wise for Democrats, Kerry-Edwards, indeed, anyone who believes in democracy, to see to it that the value of adding an individual voting rights amendment to the Constitution becomes an issue in the 2004 campaign and no longer allow "states' rights" almost absolute control over our election process.

I'm convinced that if Congress had the will, under our current Constitution, it could do much more to strengthen the administration of a unitary voting system, and protect and fully count all votes. 

But I'm unconvinced, absent a voting rights amendment, that any solutions to these and other of our most pressing voting rights problems will be universal or sustainable.  How do we change the current system and prevent another "Florida" from happening?  How can we achieve equal protection under the law in 13,000 separate and unequally administered voting jurisdictions?

My answer is, only by adding an affirmative right to vote amendment to the Constitution.  Such an amendment would give Congress the power to establish a unitary voting system, insure that every vote is counted, and grant equal protection under the law for all voters.  House Joint Resolution 28 is such an amendment.  You can get involved by calling your congressperson and ask them to become a co-sponsor of this legislation.
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"THE VOTE" IS CENTRAL ISSUE IN 2004

Op-Ed By Congressman Jesse L. Jackson, Jr.

Both personality and issues will affect who is elected President in 2004.  Most agree George W. Bush's personality and John Kerry's issues are most appealing.  Both are focused on getting votes - however, there may actually be something more fundamental.

What may actually be central in this campaign is the foundation upon which our democracy rests - the vote.

After the election debacle of 2000, most Americans thought Congress had basically fixed our voting system when it passed the Help America Vote Act (HAVA) and provided over $2 billion to implement it.  Now it appears the 2004 election may be worse than 2000.

The President gave various reasons for going to war in Afghanistan and occupying Iraq, but now he says it was to establish democracy.  An election of sorts was held in Afghanistan and one in Iraq is scheduled for January.  Yet it is turning out that our own democracy and its voting mechanisms may again become the central issue in the campaign.

Many questions continue to surface.  Will everyone entitled to vote actually be able to vote?  Will all voters who cast legal votes have their votes counted accurately?   Are the new electronic voting machines reliable or will they be manipulated?  If a machine's results are suspicious can they be verified through a paper trail?  Have legitimate new voters been disenfranchised by partisan election officials using technicalities to knock them off of the voter rolls?
Will polling places be moved or closed at the last minute with little or no notice?  Will the worst and most unreliable voting machines (punch card) disproportionately end up in minority communities as happened in Chicago, Florida and elsewhere in 2000?  We now know punch card voting machines are the least reliable, but skepticism over electronic voting has led many states to keep them in place.  For example, in the critical swing state of Ohio, according to a Century Foundation study, only four of 31 Ohio counties that were eligible to replace punch-card machines are actually doing so.  Nationally, 32 million voters "including many in key battleground states still live in jurisdictions that will use punch card ballots," likely meaning "far fewer African-American votes will count relative to uncounted votes by white citizens."

Will harassment play a role?  Local election officials threatened to discount students who registered and planned to vote from their campus at Texas' Prairie View A & M until a judge stopped them.  Will election officials in other college towns have other tricks up their sleeve?  Will "Ballot Security" and "Ballot Integrity" bullies attempt to suppress the vote in minority communities, especially in the African American community, which has been documented as having happened on a regular basis?

Will the Defense Department - which is responsible for members of the military and American civilians voting from abroad, approximately 6 million voters in all - have an efficient and fair system of voting?  There are some indications it won't.  Military people whom it is felt are more pro-Bush are being asked to FAX their "secret" ballot to the Defense Department to be passed on to their local election board, while civilian Americans thought to be more pro-Kerry have had difficulty getting their ballots on time.

Just as Florida's election officials engaged in some hanky panky with respect to alleged ex-felons in 2000, it was tried again in 2004 with only press exposure stopping them.  Will the erroneous denial of so-called ex-felons' right to vote in 2000 turn out to be another embarrassment in 2004?

Finally, after 100 million-plus popular votes will the presidency again be decided by one vote by a Supreme Court Justice?  It is almost certain with all of these shenanigans, questions and administrative fallacies that if the election is close, allegations of wrongdoing will surface and there will be dozens of lawsuits seeking to change the election results.

A recent New York Times editorial stated, "In a well-run democracy, the government would be running elections of...unquestioned integrity...But the mechanics of American democracy are deeply flawed, and Congress, state governments and local elections officials have been unwilling to do what is necessary to fix them. If this election is going to be a fair and honest one, concerned citizens will have to do their part to ensure that every vote counts."  In other words, Americans are left to monitor their government-administered democracy with voluntary oversight!

Congress may or may not be willing to fix our flawed system.  The reality is Congress is unable to fix it.  Why?  Because we have a "states' rights" voting system and Congress has no power to fix it.  Unlike free speech, assembly and religion, there is no individual right to vote in the Constitution - the main lesson of Bush v. Gore!  And the Constitution has not authorized Congress to fix it!  Only by adding an affirmative individual right to vote to the Constitution, and assigning Congress the power, can Congress design and implement a unitary voting system that provides every American an equal opportunity to vote and assures them that every vote will be counted accurately.
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It’s Time to Make the Right to Vote Real
By Jesse Jackson Jr. and Jeff Milchen
Citizens made wary by the 2000 presidential election fiasco had plenty of reason for alarm over election happenings in Ohio this year. First, Republican Secretary of State Ken Blackwell revived an archaic law to discard voter registration forms not submitted on a specific cardstock. He then fought off two lawsuits and allowed partisan operatives to challenge voters’ legitimacy at the polls. Finally, on Election Day, those voter challenges proved an unnecessary tactic for those hoping to suppress turnout in urban districts.
Why? Unconscionably long lines suppressed the inner-city (read: minority) vote without any Election Day intervention. In some counties, it was simply a matter of inadequate machines overall. In Columbus (Ohio’s largest city), however, a decision was made to move many voting machines that were in urban precincts for the spring primaries to the suburbs, despite record voter registration drives in the cities and Columbus having a much longer election ballot. Multi-hour waits in central Columbus resulted.
Whose decision created lines that prevented countless citizens in Democratic strongholds from voting?  Franklin County elections director Matthew Damschroder, formerly the Director of the county’s Republican Party.
While those Republican tactics are disgraceful, does anyone believe there aren’t Democrats who would employ similar dirty tricks if disenfranchising masses of wealthy white men in suburbs was so easy? These tactics pay off because Americans often have no legal recourse when they’re disenfranchised. The solution is both simple and daunting -- we must establish a constitutional right to vote.

Despite the relentless urging to exercise our “right to vote” in recent weeks, that “right” is a myth. What we have is a privilege, granted or withheld at the discretion of our state and local governments.

Yes, our Constitution prohibits discrimination in granting the franchise based on a person’s race, sex, or (adult) age via the 15th, 19th, and 26th Amendments, but those protections are like a house with no foundation. States and other governments can and do disenfranchise individuals and groups of citizens, and so long as they do it without provable bias, it’s entirely legal.

Numerous electoral reforms were enacted following the 2000 presidential election debacle, but, as Ohio’s problems indicate, we’re still building on that incomplete foundation. While we speak of “spreading democracy” globally, the U.S. is one of just 11 nations among 119 constitutional democracies that fail to guarantee a right to vote in their constitutions. It’s time we caught up with our own rhetoric by securing that right in America.

This is no hypothetical argument. Without an affirmative right to vote, Americans repeatedly are disenfranchised or otherwise deprived of their political voice, and they have no basis for retrieving it.

A right to vote, for instance, would have provided black citizens of Florida with legal grounds to fight victimization in 2000 by Republican state officials who purged thousands of them from voter rolls for partisan purposes. But since voting presently is a privilege, any state has the power to deny citizens a vote or not count it. And as Florida's Republican legislature was prepared to do in the 2000 presidential election (before the U.S. Supreme Court made it unnecessary), a state may simply disregard citizens’ votes and choose electors itself.

In mid-October, former employees of “Voters Outreach of America,” a firm contracted by the Republican National Committee to register voters in Nevada, revealed that their bosses were systematically destroying registrations of citizens who registered as Democrats. The alleged perpetrators could be convicted of felonies, but because the news came after the state registration deadline, those citizens could not re-register. Similarly, though media attention halted the Ohio scheme of discarding new registrations due to incorrect paperweight, those whose forms already were trashed had no constitutional grounds to challenge the action.

Across Lake Erie, Michigan state legislator John Pappageorge told a Republican Party gathering "If we do not suppress the Detroit vote, we're going to have a tough time in this election.” Detroit is 80% black and votes overwhelmingly Democratic.

Less publicized, but no less serious disenfranchisement cases abound, such as South Dakota’s state officials illegally denying ballots to Native American voters not carrying photo ID in the 2002 election.

While we lack a right to vote, millions of citizens are disenfranchised permanently for past felonies, even after they’ve served any sentences. Incredibly, offenses such as marijuana possession that are considered misdemeanors in some states are used to deny voting privileges for life in others (including Florida). Such inequity results from our ability to vote being left to the whims of 50 states and thousands of separate and unequal local governments. It’s a mockery of the Constitution’s “equal protection” promise.
A right to vote also could help citizens challenge anti-democratic structures that routinely prevent citizens in several states from enjoying a choice other than Democrats or Republicans. Georgia, for example, has institutionalized a two-party duopoly devoid of competition in the “marketplace of ideas” by requiring independent or "third party" candidates for U.S. Representative to gather signatures from 5% of registered voters, a feat that no person has accomplished in 40 years.
Washington D.C. residents, who lack any voting representation in Congress (their “Representative” in the House can speak, but has no vote), need no explanation of the problem. Just months before the Supreme Court decided Bush v. Gore in 2000, it ruled (Alexander v. Mineta) that the 600,000 or so (mostly black) residents of Washington D.C. have no legal recourse, because our Constitution "does not protect the right of all citizens to vote, but rather the right of all qualified citizens to vote.” And it’s left to states to decide who is qualified. 
Not only do District residents lack a voice on the U.S. laws, but also Congress has ultimate power over the local laws under which they live, including veto power over the democratically elected Council of the District of Columbia. District residents outnumber those of Wyoming, pay federal taxes, make up a disproportionately large share of our military casualties, and are treated like state residents in hundreds of statutes. Yet politically, they are more like subjects than citizens. 
Those who think the Supreme Court could rectify these injustices through a more democratic interpretation of our Constitution might wait a long time. In Bush v. Gore, justices in the 5-4 majority reinforced their belief that "the individual citizen has no federal constitutional right to vote..." Although their statement refers to electoral votes for president, it reinforces the view that voting is merely a state function and a privilege granted at the discretion of those in power.

Though some may consider the legal reasoning in that decision dubious, blaming the Court is pointless. To realize the promise of one person, one vote, it’s the responsibility of all U.S. citizens to advance a Constitutional Amendment that will transform a right to vote from myth to reality.
Representative Jesse Jackson Jr. (D-IL) is the sponsor of House Joint Resolution 28 to establish a constitutional right to vote. Jeff Milchen directs ReclaimDemocracy.org, an organization working to revitalize American democracy and restore citizen authority over corporations.
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Most Americans believe that the "legal right to vote" in our democracy is explicit (not just implicit) in our Constitution and laws.  However, our Constitution only provides for non-discrimination in voting on the basis of race, sex, and age in the 15th, 19th and 26th Amendments respectively.

The U.S. Constitution contains no explicit affirmative individual right to vote!
Even though the "vote of the people" is perceived as supreme in our democracy - because voting rights are protective of all other rights - the Supreme Court in Bush v. Gore constantly reminded lawyers that there is no explicit or fundamental right to suffrage in the Constitution - "the individual citizen has no federal constitutional right to vote for electors for the President of the United States." (Bush v. Gore, 531 U.S. 98, 104 (2000)

Chief Justice William Rehnquist and Associate Justice Antonin Scalia besieged Gore's lawyer with inquiries premised on the assumption that there is no constitutional right of suffrage in the election of a president, and state legislatures have the legal power to choose presidential electors without recourse to a popular vote.  "In the eyes of the [Supreme] Court, democracy is rooted not in the right of the American people to vote and govern but in a set of state-based institutional arrangements for selecting leaders." (Overruling Democracy - The Supreme Court v. The American People, By Jamin B. Raskin, p. 7)

While a voting rights constitutional amendment would be strictly non-partisan, never-the-less, the 2000 election is a splendid example of the undemocratic nature of our currently administered election systems - and there are literally thousands of them.  Each state and the District of Columbia (51), counties (3,067), and thousands of municipalities administer their own election system under state law, with great flexibility on many issues in the variously administered voting jurisdictions.  That's the chaotic dynamic that was in play in Florida's 67 counties.

In 2000, if every American had had an individual constitutional right to vote, every vote would have had to be counted.  However, under our current "states' rights" arrangement the state legislature and state law took legal precedence over the individual vote and the individual voter.

It is also important to point out that if candidate George Bush had lost in the Supreme Court in 2000, Florida's Republican-controlled legislature was prepared to ignore the six million popular votes cast in Florida.  Under state law, they were determined to elect, select, choose, and hand pick, if necessary, their own "Bush presidential electors" and send them to Congress for certification - even if it had turned out that Al Gore won the most popular votes in Florida.

Thus, in terms of the political consequences of our present arrangement, if all of the votes legally cast in 2000 had been counted, Al Gore and not George Bush would be President of the United States today.

The principled commitment ought to be to honest, fair and efficient elections for everyone, for all time.  However, after 2000, any Democrat who cannot support adding a voting rights amendment to the Constitution ought to be asked to explain why!

Thus, even if all votes had been counted and Al Gore had won Florida's popular vote, and his electors had been sent to Congress, under our current Constitution the Florida legislature could have sent their slate of Bush electors to Congress and it would have been perfectly legal - and a "strict constructionist" or necessary constitutional interpretation - for Congress to have recognized the Bush electors.

Only a Voting Rights Amendment can fix these flaws in our Constitution and administration of elections.

The 10th Amendment to the Constitution states: "The powers not delegated to the United States by the Constitution, nor prohibited by it to the State, are reserved to the States respectively, or to the people."  Since the word "vote" appears in the Constitution only with respect to non-discrimination, the so-called right to vote is a "state right."  Only a constitutional amendment would give every American an individual affirmative citizenship right to vote.

Without the constitutional right to vote, Congress can pass voter legislation - and I support progressive electoral reform legislation - but it leaves the "states' rights" system in place. Currently, Congress mostly uses financial and other incentives to entice the states to cooperate and comply with the law.  It's one reason there have been so many problems with the recently passed Help America Vote Act, and why many states still have not fully complied with the law.

Our "states' rights" voting system is structured to be "separate and unequal."  As we saw in the 2000 election, there are 50 states, 3,067 counties, tens of thousands of cities, and many different machines and methods of voting - all "separate and unequal."

There's ONLY ONE WAY to legally guarantee "an equal right to vote" to every individual American and that is to add a Voting Rights Amendment to the Constitution!

The lack of basic political rights for all Americans was made even clearer in Alexander v. Mineta, a case to gain political representation for the disenfranchised citizens in our nation's capitol, the District of Columbia.  Ignoring the democratic ideal of voting, the court said, "The Equal Protection Clause does not protect the right of all citizens to vote, but rather the right of all qualified citizens to vote" (Alexander v. Daley, 90 F. Supp. 2d, 35, 66, emphasis added) "To be qualified, you must belong to a `state' within the meaning of Article I and the Seventeenth Amendment and must be granted the right to vote by the state."  (Overruling Democracy - The Supreme Court vs. The American People, By Jamin B. Raskin, p. 36)

I believe that voting is not only a democratic right, it's a human right.  That human right is not in our Constitution!  That's why I have proposed legislation to add a voting rights amendment to the U.S. Constitution based on the INDIVIDUAL RIGHT of all Americans to vote.  It was introduced in the U.S. House as House Joint Resolution 28.  It reads as follows:

Resolved by the Senate and House of Representatives of the United States of America in Congress assembled (two-thirds of each House concurring therein), That the following article is proposed as an amendment to the Constitution of the United States, which shall be valid to all intents and purposes as part of the Constitution when ratified by the legislatures of three-fourths of the several States:

`SECTION 1. All citizens of the United States, who are eighteen years of age or older, shall have the right to vote in any public election held in the jurisdiction in which the citizen resides.  The right to vote shall not be denied or abridged by the United States, any State, or any other public or private person or entity, except that the United States or any State may establish regulations narrowly tailored to produce efficient and honest elections.

`SECTION 2. Each State shall administer public elections in the State in accordance with election performance standards established by the Congress.  The Congress shall reconsider such election performance standards at least once every four years to determine if higher standards should be established to reflect improvements in methods and practices regarding the administration of elections.

`SECTION 3. Each State shall provide any eligible voter the opportunity to register and vote on the day of any public election.

`SECTION 4. Each State and the District constituting the seat of Government of the United States shall establish and abide by rules for appointing its respective number of Electors.  Such rules shall provide for the appointment of Electors on the day designated by the Congress for holding an election for President and Vice President and shall ensure that each Elector votes for the candidate for President and Vice President who received a majority of the popular vote in the State or District.

`SECTION 5. The Congress shall have power to enforce this article by appropriate legislation.' 

With this amendment in the Constitution, all of the votes in 2000 - to the best of our human ability and using credible and uniform criteria - would have had to have been counted.  No unnecessary or arbitrary timeline cutoff would have been allowed with regard to counting votes.  And the Florida legislature could not have even thought about ignoring the six million popular Florida votes in order to select presidential electors independent of the popular vote.  Under this amendment, the popular vote could never be ignored and an independent legislative selection of electors could never happen.

In light of the presidential fiasco in Florida in 2000, and during the South Carolina Democratic presidential candidate's debate on May 3, 2003, Rev. Al Sharpton asked Florida Senator, Bob Graham, if he would support adding a voting rights amendment to the Constitution.  In essence he said the following:  "I haven't seen the legislation, but probably not.  I believe states should remain in control of election procedures.  And I'm against federalizing the election process."

Let's analyze his statement.

1.
It means Senator Graham essentially supports the status quo when it comes to voting rights because, under current law, 2000 could happen again in Florida or elsewhere.  The winner of the popular vote losing has happened three previous times in our history - 1824, 1876 and 1888.  Most Americans are totally unaware that, nationally, according to a joint study by the California Institute of Technology and Massachusetts Institute of Technology, somewhere between four and six million votes were not counted in 2000 because many states had similar problems to what occurred in Florida.  Other states' election systems didn't get the same exposure as Florida's because the winner in other states was not in doubt.  For example, Illinois was worse than Florida - it didn't count nearly 200,000 votes with similar problems to Florida's - but because Gore won Illinois by over 300,000 votes, the winner of the state's electoral votes was not in doubt.  In Illinois and other states too, most of the problems - with voting and machines - were concentrated in the poor and minority communities.

"Amazingly, the government of the United States conducts and provides no official count of the vote for president." (Overruling Democracy - The Supreme Court vs. The American People, by Jamin B. Raskin, p. 66)  Can you imagine the United States recognizing a close and hotly contested third world "democratic" election where the citizens had no right to vote, as much as six percent of the total vote was not counted; where there was no official results provided by the government; and where that country's Supreme Court declared it's personal and ideological friend the winner, even though the declared winner did not get the most popular votes?

2.
It means Senator Graham supports "states' rights" when it comes to voting rights.  But I would remind Senator Graham and others, slavery was not supported directly in the Constitution.  The world "slavery" never appeared in the Constitution.  Slavery was supported constitutionally because states had a right - "states' rights" - to provide legal cover allowing private citizens to own other human beings.  That same states' rights system was at work in the 2000 election with respect to voting and it continues today.

3.
H. J. Res. 28 does not federalize voting any more than the First Amendment federalizes free speech or freedom of religion.  The First Amendment's right to free speech and religion is an individual citizenship right applicable to every American - not a "federal" right - protected by the federal government and its courts.  It's an individual right that can be upheld in a federal court of law.  Likewise, a voting rights amendment would grant every American an individual citizenship right to vote that, because it would be a right for every American, would ultimately be validated by Congress through legislation, and the Supreme Court through interpretation.

4.
In essence, then, in the South Carolina debate, Senator Graham chose "states' rights" over an "individual right."

5.
Attorney General John Ashcroft sent a letter to the National Rifle Association asserting that every American has an individual constitutional RIGHT TO A GUN.  In it he wrote:  "Let me state unequivocally my view that the text and the original intent of the Second Amendment clearly protect the right of individuals to keep and bear firearms."  Some agree and others disagree with that interpretation.

However, there can be no debate or disagreement about the right to vote.  The Supreme Court made it absolutely clear in Bush v. Gore - there is NO INDIVIDUAL CITIZENSHIP RIGHT TO VOTE in the Constitution!
If Americans had a choice between the RIGHT TO A GUN and the RIGHT TO VOTE, it would be nearly unanimous.  Americans would choose the right to vote!  If that is the priority of the American people, then we should have the wisdom and political will to codify it in the form of a constitutional amendment.

What are the advantages of fighting for human rights and constitutional amendments?  Human rights and constitutional amendments are non-partisan (they're neither Democratic nor Republican), they're non-ideological (they're not liberal, moderate, or conservative), they're non-programmatic (they don't require a particular means, approach or program to realize them), and they're non-special interest (they're for all Americans).  We can experiment to find the best means of fulfilling such a constitutional right!

August 6th was the 38th anniversary of the signing of the 1965 Voting Rights Act.  But the Voting Rights Act is really misnamed and, to some extent, misleading.  It's not actually a voting rights act.  In fulfillment of the 15th Amendment to the Constitution, added in 1870, the 1965 Voting Rights Act was actually a Non-Discrimination in Voting Act.

To fulfill the democratic ideal, an affirmative voting rights constitutional amendment still lies in the future.  According to Harvard's Constitutional Law Professor Alexander Keyssar one-hundred-and-eight (108) of the one-hundred-and-nineteen (119) nations in the world that elect their representatives to all levels of government in some democratic fashion explicitly guarantee their citizens the right to vote in their Constitution.  Both Afghanistan's Constitution and Iraq's interim legal document contains a right to vote.  The United States is one of the eleven nations in the world that doesn't provide an explicit right to vote in its Constitution.

If we pass a new voting rights amendment, the next civil rights movement will emerge fighting for congressional legislation that can advance even further the central democratic idea of universal voting - only partially enabled through the 1965 Voting Rights Act, Motor Voter and the Help America Vote Act.  With a voting rights amendment, a new civil rights movement would emerge to fight to fully implement the amendment, while also using the federal courts to interpret voting rights more fully.

WHAT CAN I DO?  If you would like to help me put this voting rights amendment in the Constitution, call your congressperson at 202.225.3121 (or call their local office) and urge them to become a co-sponsor of H.J. Res. 28.  If you need more information about this legislation call my office at 202.225.0773.
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A Matter Of Priorities:  An Immigrant President Or An American "Right To Vote"?

USA Today

December 7, 2004

By Congressman Jesse L. Jackson, Jr. (D-IL-2)

As a staunch Democrat I support the right of an immigrant to run and become President of the United States after an appropriate amount of time as a naturalized citizen in our country - yes even Republican Arnold Schwarzenegger.  (Should the Constitution be amended for Arnold? Martin Kasindorf, December 3, 2004)

But I don't support an immigrant becoming President of the United States before the American people have a citizenship right to vote!

Most Americans will be surprised - shocked is more like it - to learn that the right to vote is not explicitly in the U.S. Constitution.  Of the 119 nations that elect their politicians in some democratic manner, 108 of them have the constitutional right to vote - including Afghanistan and the interim document in Iraq.  The U.S. is one of the 11 that don't!

You say, "I'm a registered voter and every time there's an election I'm entitled to vote - and I vote.  What do you mean I don't have a "right to vote?"

I mean as an American you don't have a citizenship right to vote.  Voting in the United States is a "state right" not a "citizenship right."

The U.S. Supreme Court in Bush v. Gore (2000) ruled in very plain language, "the individual citizen has no federal constitutional right to vote for electors for the President of the United States."  It's electors in the Electoral College, not the direct popular vote of the people that elects the President and Vice President.  State legislatures appoint electors to the Electoral College and those electors can, if they choose, ignore the popular will (vote) of the people in casting their vote.

What's the difference between a citizenship right and a state right?  The First Amendment contains individual citizenship rights that go with you from state to state (that is, they are the same wherever you are in the U.S.); and they are protected and enforced by the federal government - theoretically you have equal protection under the law by the executive, legislative and judicial branches of the federal government.  Therefore, as a result of the First Amendment, every American citizen has an individual right to free speech, freedom of assembly, and religious freedom (or to choose no religion at all), regardless of which state you are in - individual rights that are protected by the federal government.  A state right is NOT an American citizenship right (that is, not protected by the federal government), but a right defined and protected by each state - and limited to that state.  Therefore, when it comes to voting, each state, county and local election jurisdiction - and there are 13,000 - is different (separate and unequal) because voting is a state right.

But don't the 15th, 19th and 26th Amendments give African Americans, women and 18-year-olds the right to vote?  No!  Each of those amendments is stated in the negative and guarantees African Americans, women and 18-year-olds respectively non-discrimination in voting.  They do not grant them an affirmative individual right to vote that follows them from state-to-state.

That's why I have proposed House Joint Resolution 28, which would add a citizenship right to vote to the Constitution as a new amendment.

Perhaps Democrats and Republicans can find common ground.  Democrats should support a constitutional amendment that gives immigrant citizens the right to be President and Republicans should support a citizenship right to vote.  Both would advance democracy.
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Voting Rights Amendment Dear Colleague #1
April 21, 2004

COSPONSOR H.J.RES. 28

SUPPORT THE RIGHT TO VOTE

Dear Colleague:

One hundred and thirty four years after the ratification of the 15th amendment, I am deeply concerned that Americans still do not have a constitutionally protected right to vote.  As demonstrated by the 2000 presidential elections, eligible and registered voters are still denied the right to vote.  Today, I ask you to finally correct this situation and support H.J. Res. 28, the proposed amendment to the Constitution of the United States regarding the right to vote.

On November 2, 2004, millions of Americans from every state and every precinct will head to polling places to cast a ballot for the next president despite the fact that at present there is no affirmative right to vote in the Constitution.  The Constitution protects against discrimination in voting, but the right to vote is under state jurisdiction - "states' rights."  As a result, states (and approximately 13,000 local election jurisdictions) determine their own voting procedures, including ballot design, and have the exclusive right to appoint presidential electors.  Such power led to the voting irregularities and voter confusion prevalent in many states during the 2000 presidential election.  In fact, according to a study by the joint Cal Tech and MIT Voting Technology Project, between four and six million voters were unable to vote due to confusing ballot design, registration difficulties and tactical suppression of voting at the state level.  Only an amendment to the Constitution adding an individual right to vote can lead to a national voting standard that will prevent future electoral quagmires and ensure that every votes counts.
I have introduced H.J. Res. 28 proposing an amendment to the Constitution of the United States regarding the right to vote.  This amendment would guarantee that all American citizens, 18 and over would have a federally protected, individual right to vote.  In other words, the vote would be put in the same category as the First Amendment's freedom of speech, assembly and religion.  Each state would administer elections based on federal standards legislated by Congress.  Finally, while leaving the Electoral College in place this amendment would guarantee that state electors would be required to vote for the candidate for President and Vice-President who received a majority of the popular vote in the State or District.

A voting rights amendment is strongly needed and long overdue.  If you have questions or want to become a cosponsor of H.J. Res. 28 please have your staff contact my office at 5-0773.

Sincerely,
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Jesse Jackson, Jr.

Member of Congress
Voting Rights Amendment Dear Colleague #2
August 13, 2004


Fix These Headlines… Fix Our Voting Problems

Support H.J. Res. 28 the Right to Vote Amendment

Dear Colleague:

Consider the deeply troubling newspaper headlines from across the nation.  With less than three months before the next presidential election, voters likely will suffer many of the same electoral problems - confusing ballots, malfunctioning voting machines, improper disenfranchisement - that were rampant during the 2000 presidential debacle.  This is unacceptable!

It is time that we fix our electoral system.  It is time that we fix these headlines.

I ask you to support H.J. Res. 28, a proposed amendment to the U.S. Constitution to add an explicit individual right to vote.  Contrary to popular belief we have no federally protected individual right to vote in the Constitution.  While the Constitution protects against overt racial, gender and age discrimination in voting - 15th, 19th, 26th Amendments - the administration of our voting system falls under state jurisdiction.  As a result, states determine their own voting procedures, including ballot design, voting equipment, and retain the exclusive right to appoint presidential electors.  Such power led to the voting irregularities and voter confusion prevalent in many states during the 2000 presidential election.  Only an amendment to the Constitution, adding an individual right to vote, can lead to a unitary voting system that will prevent future electoral quagmires, and ensure that every votes counts. 

H.J. Res. 28 would guarantee that all American citizens 18-and-over would have a federally protected, individual right to vote.  Each state would administer elections based on uniform federal standards legislated by Congress.  Finally, while leaving the Electoral College in place, this amendment would guarantee that state electors would be required to vote for the candidate for President and Vice-President who received a majority of the popular vote in each of their respective State or District.

A voting rights amendment is strongly needed and long overdue.  If you have questions or want to become a cosponsor of H.J. Res. 28 please contact me or have your staff contact Frank Watkins in my office at 5-0773.

Sincerely,


Jesse Jackson, Jr.

Member of Congress

Support H.J. Res. 28, the proposed amendment to add Right to Vote 

Dear  (Fill in name of Congressperson here)

I am writing to urge you to cosponsor H.J. Res. 28, a proposed constitutional amendment to guarantee the right to vote. 

Most Americans believe that voting is a fundamental, inalienable right of American citizenship. They want our voting system to be the pinnacle of our democracy - fair, efficient and accurate. But at present, neither is true. In every election, whether at the national or state level tens of thousands of eager, registered voters are wrongly denied the ability to vote or their votes simply go uncounted. In fact, according to a recent study by the joint Caltech and MIT Voting Technology Project between 4-6 million votes never counted in the last presidential election due to poor ballot design, registration difficulties and tactical suppression of voters all on the state level. This is both unacceptable and undemocratic.

Problems with our electoral process are founded on a simple fact: there is no affirmative right to vote in the Constitution. The Constitution only protects against overt discrimination based on race (15th amendment); sex (19th amendment); and age (26th amendment). The states regulate voting policies and procedures, and hold the exclusive authority to select presidential electors. In other words, there are at least fifty separate sets of law handling voting. Since counties and, in the case of some states, townships run elections, there are effectively more than 10,000 separate voting systems in America – often underfunded and unaccountable for their performances. It is not hard to imagine that voting irregularities occur. As demonstrated by the presidential election in 2000, many states have failed to establish voting policies that ensure fair, efficient and accurate elections.

Furthermore, some states legally disenfranchise adult citizens who would be able to vote in most states. Close to five million American citizens today cannot vote due to a felony conviction. Every single one of those people could vote if they lived in one of the states that did not choose to take their voting rights away. The presidential commission headed by Gerald Ford and Jimmy Carter, led by both prominent Democrats and Republicans, called for states to change this policy. They realized that the right to vote is just that: a right, not a privilege. 

Here is what H.J. Res. 28 would do to ensure that the ability to vote should be a right for all not a privilege for the few.
1. H.J. Res. 28 would require Congress to protect the individual right to vote by developing national minimum standards that all states must follow and be encouraged to improve upon to ensure that every registered voter vote is counted.

2. H.J. Res. 28 would guarantee that all American citizens 18 and over have an individual right to vote. This would effectively eliminate the targeted voter disenfranchisement that presently occurs.

3. H.J. Res. 28 would leave the electoral college intact,, but would prevent a state legislature from overriding the popular vote in their states..

I ask you again to please cosponsor this legislation and finally grant what most Americans mistakenly believe they already hold, a right to vote.

I look forward to hearing your views on this topic.

Sincerely

(add name and home address here)

Voting Rights Amendment Model Resolution
MODEL GOVERNMENTAL OR SECULAR RESOLUTION SUPPORTING

THE VOTING RIGHTS AMENDMENT

WHEREAS _______ is proud of its long and distinguished tradition of fighting for, protecting and preserving the vote; and

WHEREAS ________ has a diverse constituency; and

WHEREAS the preservation of equal access to the vote is essential to the welfare and security of a democratic society; and

WHEREAS the U.S. Constitution does not presently guarantee an individual citizenship right to vote, but only provides for non-discrimination in voting on the basis of race, sex, and age; and

WHEREAS in Bush v Gore (2000) the U.S. Supreme Court declared "the individual citizen has no federal constitutional right to vote for electors for the President of the United States"; and

WHEREAS voting in the United States is a state right and is overseen by approximately 13,000 different local election administrations, which are separate and unequal having a wide variety of voting standards; and

WHEREAS due to this disparity, an individual's right to vote is different in each state and local jurisdiction; and

WHEREAS the separate and unequal nature of voting rights does damage to American democracy, our election system and the values the _______ hold dear; and

WHEREAS the Constitution should ensure the right to vote with one universal standard which federal, state and local governments enforce equally; and

WHEREAS only an amendment to the U.S. Constitution can guarantee an individual citizenship right to vote, provide for a unitary voting system and make sure that every vote is counted; and

WHEREAS only an amendment to the U.S. Constitution would give Congress the power to establish a unitary voting system that would overcome the separate and unequal administration of elections and grant equal protection under the law for all voters.

THEREFORE BE IT RESOLVED THAT _______ AFFIRMS its strong support for putting an individual citizenship right to vote in the U.S. Constitution; and

BE IT FURTHER RESOLVED THAT THE ____________ SUPPORTS congressional legislative and state ratification efforts to enact a constitutional amendment that guarantees an individual citizenship right to vote; and

BE IT FURTHER RESOLVED THAT THE ___________ will transmit a copy of this resolution to all U.S. Senators and all U.S. Representatives accompanied by a letter urging them to support efforts to pass a constitutional amendment guaranteeing an individual citizenship right to vote; and

BE IT FURTHER RESOLVED THAT THE ___________ will transmit a copy of this resolution to Governor _______, and appropriate members of the State Legislature, accompanied by a letter urging them to support efforts to pass a constitutional amendment guaranteeing an individual citizenship right to vote; and

FINALLY BE IT RESOLVED THAT THE __________ will transmit a copy of this resolution to President Bush and the Attorney General of the United States accompanied by a letter urging them to support efforts to pass a constitutional amendment guaranteeing an individual citizenship right to vote.

Voting Rights Amendment Model Religious Resolution
Support For Adding A Voting Rights Amendment To The U.S. Constitution

WHEREAS ____________________ (name of religious body), at the center of its ____________________ (insert the particular religious tradition: Christian, Jewish, Muslim, Buddhist, etc.) faith, affirms the 'inalienable' dignity and worth of every American citizen; and

WHEREAS ____________________ believes that citizen voting is a universal mandate grounded in such dignity and worth; and

WHEREAS ____________________ celebrates an American government that finds its civic health in its accountability to all its citizens under God; and

WHEREAS public decision through the ballot box is a precious instrument of power and accountability; and

WHEREAS the voting process, in order to be trusted by all, must without fail be available to all; and

WHEREAS the United States Constitution does not guarantee every citizen the right to vote but only requires nondiscrimination in voting on the basis of race, sex and gender; and

WHEREAS by this omission of a federal guarantee of individual voting rights, our country is left with only a state right to vote and consequently thousands of diverse voting procedures, wherein the spiritual offenses of inequity, exclusion and manipulation are apt to dwell; and

WHEREAS recent voting practices are widely acknowledged to have been flawed, often in execution, and therefore questioned in their results; and

WHEREAS ____________________ is in faith committed to justice for all people and finds the flaws in our public voting processes a denial of dignity and respect that can no longer be tolerated; and

WHEREAS the United States Constitution can be amended to ensure for every citizen both the right to vote and a universal voting standard for federal, state and local enforcement; and

WHEREAS an amendment to the United States Constitution has been proposed, flowing from our religious traditions as well as our political heritage and giving practical expression to the primacy of voting rights in our nation's life; 

THEREFORE BE IT RESOLVED that the ____________________ declares its faithful support for a United States constitutional amendment providing thorough federal protection and governance of the right of every citizen to vote; and

BE IT FURTHER RESOLVED that the ____________________ supports the legislative actions needed, both in the Congress and in the several states, to establish in law a federal voting rights amendment; and

BE IT FURTHER RESOLVED that the ____________________ will transmit a copy of this resolution to all United States Senators, members of the House of Representatives, Governors, and members of State Legislatures, urging their active participation in enacting such a Voting Rights Amendment; and

BE IT FURTHER RESOLVED that the ____________________ will send this resolution to the President of the United States, urging him to exercise his leadership by supporting the enactment of the Voting Rights Amendment; and

BE IT FURTHER RESOLVED that the ____________________ will transmit a copy of this resolution to its individual member congregations and to their affiliated organizations, asking their religious leaders and worshipers to write or call their two U.S. Senators and U.S. Representative, urging their support for a federal constitutional amendment guaranteeing the right of every citizen to vote; and 

FINALLY, BE IT RESOLVED that the ____________________ will provide a copy of this resolution to the leaders of other religious bodies for the purpose of inviting their support for the Voting Rights Amendment and thereby displaying before the nation an interfaith religious commitment to the amendment and to the value and dignity of every citizen that it expresses.
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