Summary of H.385 -  Instant Runoff Voting for statewide elections
This bill remedies two serious problems of our current election method. For some offices, a candidate with a mere plurality, which could be 40% or even 30% is declared elected, even if a majority of voters consider that candidate the worst choice. This is due to the “spoiler” dynamic when there are more than two candidates in a race for a single seat. This bill would eliminate that spoiler problem and assure majority winners. 

Secondly, many voters (and legislators) do not like the idea of the governor, lieutenant governor, or state treasurer being elected by the legislators instead of the voters, when no candidate gets a majority, which has happened numerous times. In one case the legislature even elected a candidate who came in third with only 3% of the popular vote. In another case they deadlocked and simply failed to elect a governor at all. this bill improves the method of voting to allow the voters themselves to elect these offices with a majority of votes. There were some arguments about the constitutionality of using IRV for these three particular offices, but we have added provisions in this year’s bill that answer those concerns.

53 towns passed advisory referenda asking the legislature to adopt instant runoff voting for all statewide elections. The bill covers the elections of Attorney General, Auditor of Accounts, Secretary of State, Treasurer, Lieutenant Governor, Governor, U.S. Representative, U.S. Senator, and Electors for U.S. Vice President and U.S. President.

In the case where, under existing election laws, there would be no majority winner, instead, a retabulation of ballots using the instant runoff method is used to discover which candidate is actually preferred by the majority of voters.  Put in the negative, Instant Runoff Voting  assures that a candidate the majority of voters oppose is not inadvertently declared elected.  In the case of election for governor, lieutenant governor, and treasurer, where the state constitution imposes a majority requirement, the instant runoff would provide the canvassing committee of the legislature with information about which candidate received the majority of votes at the conclusion of the IRV tally, if there is one.  If there were still no majority choice, the legislators would proceed to elect as set forth in section 47 of the constitution.

The ballot for statewide elections is slightly redesigned to allow a voter to rank candidates in order of preference.  Voters have the option to rank candidates, but are not required to do so.  Voters can mark ballots in exactly the same manner as in the past.  There is no change in the conduct of the election.  Local election officials will count first-choice votes only, in the same manner as in the past, whether by hand or machine.

When the existing statewide canvassing committee (one member from each major party)  meets with the Secretary of State, as under current law, they prepare a certificate of election for the candidate for each statewide office who received a majority of first choice votes.  If they discover that no candidate in a particular race received a majority of the first choice votes, instead of preparing a certificate of election for the non-majority plurality winner, they petition the court, in the same manner as a recount, to convene a runoff count committee to discover the actual majority winner. 

The Instant Runoff Method mirrors the ballot counts that would occur if the voters participated in a runoff election.  In a regular runoff voters who had selected the bottom vote-getter would have to pick from the remaining candidates.  Likewise with instant runoff retabulation, without calling the voters back to the polls, the same result can be discovered by re-examining the preferences marked on the ballots.  All of the candidates except the top two are eliminated, and each ballot then counts as one vote for whichever of the two finalists is ranked higher.  First choice ballots for candidates who are still in the running once again count towards those same candidates.  If a voter’s favorite candidate has been eliminated, that voter’s ballot automatically counts as a vote for his or her alternate choice (the same as in a regular runoff).  In the extremely unlikely prospect that neither of the two last remaining candidates got a majority, a report of no election is issued and the legislature elects as provided in the constitution (except for the federal offices where the final candidate is declared elected).

The simple fact is that our current election method allows for extremely undemocratic outcomes that thwart the will of the voters. While undemocratic outcomes do not occur every election, the simple fact that this sometimes happens and that the risk exists weakens our democracy.

Instant runoff voting is recommended by Robert’s Rules of Order as superior to our current plurality method. It is used by millions of voters around the world. San Francisco recently adopted it, and it is very successful, with surveys showing voters much prefer it to their old method.

The Secretary of State favors this law and has said she can administer these elections. Other supporters of IRV include the League of Women Voters, Common Cause, The Vermont Grange, the Vermont Labor Council AFL-CIO, the Older Women’s League, VPIRG, former governor Howard Dean, and I would like to note that Ruth Dwyer was a sponsor of the very first IRV bill when she was a House member.

