FINAL REPORT OF BLUE RIBBON COMMITTEE

REGARDING STRUCTURE AND OPERATIONS

OF THE BURLINGTON CITY COUNCIL


The Blue Ribbon Committee is pleased to make this final report to the City Council covering its considerations and recommendations.  We hope the City Council will find this report informative and useful.  


The Committee met initially in June of 2003 and accepted the City Council’s charge.  It continued to meet regularly through the fall of 2003.  The Committee would like to first report that its members very much enjoyed this assignment and were able to work collegially throughout the process.  This is particularly remarkable in light of the disparate political backgrounds the Committee members represented.


For ease of reading, we have broken up our report into sections, as follows:

I.
The Committee Charge:


The Committee was asked to look at the current governance structure of the City Council, and to suggest any changes it concluded were necessary to allow the Council to more effectively set policy for the City and ensure that the policies it does set are appropriately implemented.  


The Committee was also requested to look at the Council’s internal operating structure suggesting any improvements which would lead to a more efficient and effective operations.  Finally, the Committee was changed to look at the Council’s organizational structure and the method by which City Councilors are elected to determine if changes are needed.

II.
Governance:

The Committee examined the recent “governance” changes to the City charter which accomplished the following:

· made city commissions advisory in nature;

· confirmed the responsibility of the Mayor to act as Chief Executive Officer; 
and

· established the combination of the City Council and the Mayor as the entities having ultimate jurisdiction over the establishment and 
implementation of policies for City departments.  


1.
No Governance Changes Recommended

To determine whether the current governance form represented the best possible model for the City, a number of professional sources were consulted.  Publications on the subject of how City Councils operate in Mayor/Council, Council/Manager, Commission, Town Meeting and Representative Town Meeting forms of government were considered, as were materials from organizations such as the International City Managers Association (ICMA), the International Municipal Lawyers Association (IMLA), the Center for Voting and Democracy, the National Conference of Mayors and the National League of Cities.


The Committee concluded that no modifications to the existing legal standards need to be made.  It believes the City Council has all of the authority it requires in order to much more effectively exercise its leadership responsibilities.  Instead, the Committee believes the focus of concentration should be upon how the City Council can most effectively exercise the responsibilities it already possesses.  


2.
Leadership Model To Be Implemented

There are various forms of City Council governance across the United States.  Among them are the so-called “Board of Directors” and “Board of Governors” models.  In the former, the City Council actively directs all aspects of City government, with the Mayor acting primarily as the Council’s administrative manager.  In the Board of Governors model, the City Council shapes overall goals, reviews and adopts proposals from the Mayor and oversees the performance of administration by the Mayor, who is given freedom and flexibility to implement of the City Council’s policies.  


Your Committee recommends that the Council adopt a hybrid between these two forms of governing.  While the Committee believes the Council should be much more directly involved in the setting of policy and reviewing the success of its implementation, day to day administration/implementation should be left to the Mayor and the Chief Administrative Officer, in the Committee’s view.  


3.
Formalize Relationship With City Commissions

The Committee also recommends that there be a formalized restructuring of the Council’s relationship with City Commissions.  Clear distinctions should be articulated between policies which the Commissions are delegated the responsibility to enact, and those policy matters which are to be reserved for Council consideration/implementation.  Where the Council has the responsibility, the Commissions should function in a manner which best serves the Council in terms of fact gathering and policy debate.  


III.
Internal Structure of City Council:


The Committee spent a great deal of time regarding improvements which can be achieved concerning the operations of the City Council.  Its assessment is that at present, the Council is too much of a reactive body, and does not structure its operations so as to most effectively set policy for the City.  To often, the City Council’s involvement in major policy development is limited to approving, modifying or disapproving initiatives brought to it by others.  The Committee believes the Council needs to reorganize itself so that it is better able to establish its own agenda of City priorities.


1.
Creation of Policy Manual

The Committee believes the Council’s retreat and resulting Priority Setting Committee were very positive steps.  However, even more can and should be done.  The legislative/policy making role of the Council should become its primary emphasis. The City Council should establish a “Policy Manual” which will be used to catalogue the policies it creates in a more orderly, lasting and user friendly manner.  The policies adopted should be indexed in a manner which best provides ease of access when future reference is required.


2.
Better Agenda Control

To assist the Council to improve its effectiveness, the closest possible examination of  the usual and customary Council agenda needs to occur. The Committee believes too much of the Council’s agenda could reasonably be classified as detritus.  The Council should make every effort to separate its wheat from its chaff.  For example, the Council might appropriately divest itself of all or most responsibilities relating to tax abatement and liquor control.  It should also continue to restructure its agenda so that the most important matters on a meeting agenda are taken up as early as possible in the evening when Councilors are the most fresh.  


3.
Revamp Committee Structure

The Committee also recommends that the Council’s committee structure, which has already received post retreat attention, could be further revised in order to truly empower the Council’s committees.  Fundamentally, this Committee believes that every City Council committee should have the capability of drafting legislation for consideration by the full Council.  It believes that having a single ordinance and charter change committees, though they  have  accomplished significant work, is actually not the best model.  This Committee recommends that  the City Council adopt a model which is more like that followed by the Vermont Legislature, which has no committee on statutes, but instead relies upon each of its standing committees to consider and recommend legislation in their assigned areas.  The combination of a revised committee structure and the enhanced staffing recommendation set forth below are likely to result in higher quality work coming from the committees, which in turn is likely to carry more weight in full council deliberations.  It does recognize, however, that this theoretical improvement may require very slow implementation in light of the loss of technical expertise which would result if the current ordinance and charter change committee structure was to change too rapidly. Unless and until the Chief Administrator’s Office is able to secure equivalent expertise, making the change may also be dependent upon the capacity of the City Attorney’s Office to meet the staffing demands of all Committees engaged in ordinance or charter change drafting.  


The Committee also wishes to emphasize that City Council committees should be primarily responsible for policy development, and should not serve as administrative or operations supervisors.  


4.
Improved Staff Support

The Committee believes a significant change must be made in both the amount of staff assistance made available to the Council and in the skill level of such staff support.  The Committee notes that under the City charter, the Chief Administrator’s Office is responsible for staffing the needs of the Council.  In practice, however, this practice is divided among the City Attorney’s Office, the CEDO Office and the CAO’s Office.  The Committee is of the view that the staff assigned to assist the City Council must be capable of performing research, maintaining the policy manual and drafting resolutions/ordinances on behalf of the Council.  


This Committee strongly believes that Burlington should continue its tradition of having  citizen City Councilors whose work for the City does not represent their primary employment. In order to preserve this tradition against the increasing complexity of municipal issues, sufficiently competent staff support for the Council is essential.  Otherwise, the Council will become unable to effectively focus energy and creativity on policy development.  Also, the Council’s ability to serve  a critical check and balance role to the mayor and his/her administration will be significantly compromised.     

IV.
External Organization:

6.
Method of Election


The Committee reviewed political science literature on the numerous options for how city councils can be structured and elected.  It did an exercise scoring 18 criteria that can be used to evaluate different election methods.  The four criteria that were generally rated among the most important were: 1) voter participation – high voter turnout, 2) representativeness – the partisan balance on the council should roughly reflect the partisan preferences among the voters, 3) voter choice – having credible opposition candidates, and 4) majority rule – assuring that the majority of voters will elect the majority of the council.  


a.
Voter Participation 


While Burlington’s rate of voter participation is not exceptional compared with other U.S. cities, by international standards voter participation rates in the United States are abysmal (ranking 103rd among 133 nations surveyed by the Institute for Democratic Election Assistance).  Voter turnout of 70% or more is common in may cities outside the U.S., while Burlington’s turnout in the past three elections averaged well less than 50%. Some suggest that this would be seen as a crisis of democracy but for the fact that we have become so accustomed to it. 


b.
Representativeness 


In terms of “representativeness” it was observed that the shifting partisan makeup of the Council may have little to do with the partisan preferences of the voters (currently only 7% of Council seats are held by Republicans, while a few years ago only 14% of Council sets were held by Democrats).  The literature suggests this may be due to the nature of Burlington’s current winner-take-all election method, although the variation in individual candidate appeal is certainly a factor.


c.
Voter Choice 


The key feature of the current voting method that affected “voter choice,” and received much attention by the Committee, is the dynamic created by “winner-take-all” plurality election of Councilors.  A candidate of the right party in the right ward is virtually assured election regardless of qualifications.  Too frequently there are no opposition candidates on the ballot at all, since there is virtually no chance of their election.  Highly qualified individuals, who could enhance city governance are essentially excluded from serving on the Council simply because they live in the “wrong” ward.  Some members expressed concern about one-party ward “fiefdoms” where a ward is represented by a single party for years or decades, leaving voters who don’t support that party feeling unrepresented. 


d.
Majority Rule


The gerrymandering possibilities of a winner-take-all such as Burlington’s means that it is possible for a minority of voters to elect a majority of the City Council.  Even within a single ward the majority can be thwarted as a result of the “spoiler” dynamic in a race with more than two candidates.  The current winner-take-all system with a winning threshold as low as 40% means that a candidate who is the least preferred choice of almost 60% of the voters can win 100% of the representation. 

No Consensus Reached on Specific Change

The one area in which the Committee could not find consensus, despite the above referenced research and much discussion/debate related to any particular form of change in the methodology of elections in Burlington.  As the Council is aware, Burlington currently operates on the basis of “winner take all” elections.  Subject to a 40% minimum threshold, the person receiving the greatest number of votes wins the seat.  If no candidate receives at least 40% of the votes cast there is a runoff election between the top two vote getters, and the person receiving the largest number of votes in the runoff wins.  


While there was significant sentiment among the Committee members in favor of some change to the present system, there was an equal division among Committee members as to what sort of change should be made.  


One constituency favored electing two Councilors per ward at the same time for three year terms using the model currently in place for Vermont legislative seats where the two candidates with the highest number of votes are elected.  This constituency also recommends changing the percentage of the vote needed to avoid a runoff election.  It recommends that this percentage be increased to plus 50% for City Council elections.  Those in favor of this change also favor increasing the threshold percentage to plus 50% for mayoral elections.  They contended that the Charter requirement which allows a candidate for Mayor or City Council to win with less than a majority of the votes has long been a problem.  They noted that in at least two races in the last 20 years (1981, 1995), it has produced a result which some voters stew about to this day.  While they acknowledge that no one will ever know for sure if the result was the will of the majority, they believe the low level of confidence in the current system is a serious issue to many voters.  They concluded that although it costs more to have a physical run-off and the turnout for the second election is typically lower, the gains in simplicity and citizen confidence would be well worth it. 


The other Committee constituency favored adopting “choice voting” or “single transferable vote (STV),” as used by Cambridge, MA.  These Committee members noted that, according to the political science literature reviewed, this voting method would maximize the criteria of voter participation, representativeness, and voter choice that the Committee saw as priorities.

Under this plan, Burlington would be divided into fewer wards with three to five Council seats each (depending on each ward’s population and total Council size).  The majority in each ward would elect a majority of seats, but significant political minorities would also win seats in proportion to their numbers, such that it would be unlikely that any ward would be represented by a single party. The increased voter choice and opportunity for political minorities to win seats would be expected to boost voter participation, according to the political science literature.

In this system, voters cast their votes by ranking as many candidates as they wish in order of choice. There is no minimum or maximum number of candidates that can be ranked. The voter may even give the same ranking to more than one candidate, if the voters supports them equally. Each voter has a single vote, but that vote may end up being divided into fractions of a vote that help elect more than one candidate. 


The actual casting of a vote is quite simple, the proponents argue, though different than most voters are accustomed to. Voters simply fill in ovals ranking candidates 1, 2, 3, etc. in columns next to their preferred candidates, in order of choice. Indeed, they need only express as many preferences, or contingency choices, as they desire, i.e. from just one, up to as many as there are candidates running for election. One 82-year old Burlington resident who voted in Cambridge for some 40 years wrote the committee extolling the ease, effectiveness and popularity of the election method.

The vote tabulation is complicated to describe, but was done manually in Cambridge until the mid 1990s when a simple computer program was implemented instead. First a “winning threshold” is calculated based on the number of votes cast, and the number of seats to be filled, such that only the correct number of candidates can possibly reach that threshold and win seats (For example, if there is just one seat to be filled the winning threshold would be 50% plus one vote, since only one candidate can possibly reach that threshold; if there are two seats the winning threshold would be 33 % plus one vote, since only two candidates can possibly reach that threshold; etc.) 

Each ballot will initially counts for the voter’s first choice. Any candidates who have enough votes (first preferences) to reach the winning threshold are declared elected. If a candidate receives more votes than needed to win a seat, the “surplus” portion of each vote in a winning candidate’s pile is automatically transferred to each of those voters’ next preference candidate so surplus votes will not be wasted, and each vote can be fully used. Likewise, if a voter’s first choice has so little support that he or she cannot win, that candidate is declared defeated, but if there are still unfilled Council seats, that vote will also automatically count for the next ranked candidate on the ballot who is still in the running.  Thus, if a voter’s preferred candidate has already won a seat, or been eliminated, the alternate rankings are “contingency” instructions to minimize the number of wasted votes and assure that all voters have the maximum opportunity to elect preferred candidates. 

It can be seen that later preferences are contingency choices only. Because these contingency choices are used only if an earlier preference has a surplus above the winning threshold required for election, or has been excluded because of insufficient support, under no circumstances can they count against an earlier preference. Nearly every voter is effective in helping to secure the election of a chosen candidate. A study in Cambridge determined that over 90% of voters saw their first or second choice candidate elected to the city council. The percentage of effective votes in an election is a measure of voter satisfaction, and thus of the validity of an election method. Nearly every voter has an equal effect on the result and is directly represented by someone whom he or she has helped to elect. 


In voting, different voters may attach different priority to several criteria simultaneously. The single transferable vote gives proportional representation of this opinion structure of the electorate with an accuracy dependent only on the number of representatives simultaneously elected. The proponents concluded that the single transferable vote gives freedom of choice to electors and ensures, as far as possible, that that choice is satisfied and not distorted or frustrated.


Despite respectful attention being given to each proposal, vigorous discussion among Committee members and an abiding interest in reaching consensus if possible, the Committee was simply unable to find common ground on either alternative.  Consequently, its decision was to simply report the alternatives to the Council without recommendation.

V.
Proposed Charter Amendment

The Committee recognized that once each decade, following the United States Census, the City Council is obligated to address the question of whether the Council is properly apportioned under the one person/one vote standards.  Presently, if change in ward boundaries, numbers of Councilors, etc. is legally necessary or desirable as a result of census changes, the City charter must be amended by vote of the City Council, referendum approval, the passage of a bill by the Vermont Legislature and the approval of such bill by the Governor before any change can become law.  


Your Committee believes that only local approvals should be required to effectuate such changes.  It recommends that a charter change be considered to allow the City Council and the voters to approve changes in the size of the City Council and/or the number of wards without having to amend the charter each time.  

VI.
Summation

The Committee believes that this report fulfills its charge.  It thanks Chief Administrative Officer Brendan Keleher and City Attorney Joseph E. McNeil for their staff support, and once again informs the City Council that it quite enjoyed the experience.


DATED at Burlington, Vermont this ____ day of December, 2003.







BLUE RIBBON COMMITTEE 






      By:














Jane Knodell, Chair







COMMITTEE MEMBERS:







Rob Backus







Terrill Bouricius







Peter Brownell







Jessica Oski 







James Rader







Gene Shaver







Ruth Stokes







Scott Johnstone

231110/00041  Final Report of Blue Ribbon  12-9-03

1
8

