
 

 

 

 

 

 

 

 

 

 

1. Detailed Summary 

 

Local Electoral Dynamics: Montgomery County has become increasingly diverse in recent years.  Over one 

third of residents, nearing 40% in fact, come from communities of color – but the face of local government has 

not shifted to reflect the County’s new citizens. Meanwhile, political issues have emerged that transcend the 

Republican/Democrat divide.  The most prominent factions today are increasingly seen as the pro- and anti-

development or growth groups.  The intensity of this polarization threatens to overshadow any objective 

discussion about methods to improve representation on the Montgomery County Council, given that both sides 

see their fortunes rising and falling with any changes in the County’s electoral system. This climate is 

intensified, in no small part, thanks to the winner-take-all method of electing the four at-large seats on the 

Council, both at the primary and general election levels. Under the current rules, where voters each receive four 

votes and all candidates for at-large seats run against each other, the top four vote-getters win. While this seems 

simple enough on its face, this can lead to both instability and polarization as a 51% voting bloc can effectively 

sweep 100% of the seats and can therefore obtain a majority vote on the council by simply winning one 

additional district seat. Other election methods exist that would inoculate the Council from such dramatic 

swings in representation by ensuring that in every election cycle a majority voting bloc elects a majority of the 

Council, but in a way that does not completely disenfranchise the minority perspective. 

 

Political Instability: The instability in the current winner-take-all method of electing the at-large seats arises 

between election cycles, because it is easily conceivable that the 51% voting majority in a given year might 

shift away from one side of the development debate, towards the other – thereby leading to a drastic change in 

the Council’s ideological composition. Additionally, though a glance at the current make-up of the Council 

would seem to imply that the current electoral system favors one issue-group versus another, we should be 

mindful of the fact that it was not long ago that this was not true. Moreover, the emerging political climate for 

2006 indicates a real possibility that in fact we could potentially see another change in Council composition. 

This would mean not just a loss of seats, but a sudden loss of the majority vote on the Council for the current 

ideological majority. That is because a minor 2% shift in voters’ attitudes from 51% pro-development/49% anti-

development to 49% pro-development/51% anti-development will result in all four at-large seats changing 

hands, as well as the likely Council majority. This dynamic in itself can also lead to a ramping up of campaign 

costs and expenditures, given that the stakes can often be very high in a given election cycle (ie: sweeping a 

fresh majority of seats). Other systems exist to minimize such dramatic shifts by ensuring that changes in voter 

opinion result in a reduction of seats, but not an elimination of them completely – all the while ensuring both 

viewpoints receive a fair share of seats. 

 

Polarization: The polarization in Montgomery County’s electorate at least partly arises from this winner-take-all 

allocation system, because when a 51% voting block sweeps 100% of the at-large seats, they did not merely 

lose the potential of a majority vote on the council, rather they lost any at-large representation at all. Notably, 

this effects much more than just the representational dynamics between the pro- and anti-development forces – 

because, this winner-take-all system consistently shuts out racial and political minorities from their fair share of 

at-large representation. As a result, whether or not the pro- or anti-development forces are in the minority of the 

at-large seats in a given election, the 51% threshold needed to guarantee election of even a single seat, virtually 

ensures that racial, ethnic, and political minorities will always be shut out of representation. Some voters in a 

racial or political minority have attempted to maximize the power of their vote by using less votes than they are 
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given (aka “bullet voting”), so as to not add to the vote totals of other acceptable but less desired candidates. 

This not only undermines the concept of voters electing a majority of the council, but it usually does not work. 

 

The Solution: The debate about how to address these issues threatens to cycle back to the same beaten horse of 

the single-member-district vs. hybrid at-large/single-member plans, with both sides of the debate seemingly 

hardening their resolve on their chosen method of election. We hope the Charter Committee will rise above 

these dynamics to lend a fresh ear to this debate and set an example for how to mediate the natural political 

tensions that arise in many communities with growing development, sprawl, and transportation issues. The 

current polarizing dynamic need not exist, given the availability of creative solutions to these problems that 

other communities, such as Peoria, Illinois; Chilton County, Alabama; Amarillo, Texas; and dozens of other 

cities, counties and even Fortune 500 companies have successfully employed for years. By retaining a hybrid at-

large/single-member system, but changing the at-large voting mechanism to a cumulative voting or one-vote 

mechanism, many of these divisive dynamics can be solved in Montgomery County – without having to 

conduct a new apportionment. The change begins with a better election system that can represent all of 

Montgomery County’s residents fairly. 

 

So What Exactly are the “One-Vote System” and “Cumulative Voting” - The “one vote system” is a modified, 

at-large system that creates fairer results than the current winner-take-all system by giving each voter one vote 

for the at-large seats, rather than four. The remaining seats would still be elected by district, and voters can still 

choose among all at-large candidates. This means that a majority of the Council will still be accountable to all 

voters – but the smaller number of votes allocated to each voter means that 51% of the electorate cannot sweep 

100% of the seats. The majority can still win a majority of seats, however, the minority will get at least one (if 

they are able to mobilize at least one-fifth of the County’s voters) – because roughly every fifth of the voting 

population would be able to guarantee electing one of the at-large seats. If, for example, Group A won 3 of the 5 

district seats, and 60% of the at-large vote, it would likely receive 6 of 9 seats on the Council, but Group B 

would receive 3 of the 9 seats. Likewise, a 50-50 split of Group A and B’s voters for the at-large seats would 

produce 2 at-large Councilmembers from each group. Under the current system, similar results could easily 

create a Council with no at-large representatives from Group B, with just a 1% shift in the vote in favor of 

Group A. The benefit of the system is in its simplicity. One person, one at-large vote – and, as a result, it takes 

less votes Countywide to win, without sacrificing the benefit of having candidates who appeal to voters 

Countywide. Under a 9-0 single-member-district plan, it is true that Group A would only need one-eighteenth of 

the Countywide vote to win each seat, but more importantly, that one-eighteenth would have to also exist in 

compact districts where the eighteenth makes up 51% of the voting population. This is tougher to accomplish 

than it might seem at first blush. The benefit of the “one vote system” is that the one-fifth of the vote that it 

takes to win an at-large seat can come from all over the County, thereby allowing likeminded voters to band 

together across district lines and effectively elect a candidate of choice. This also empowers racial and political 

minorities who either make up one-fifth of the vote or who join together to do so, to elect an at-large candidate 

– something that is not feasible under the 51% Countywide threshold that currently exists. 

 

If however, citizens are interested in maintaining a system with each voter receiving one district vote and four 

at-large votes, “cumulative voting” is an attractive option that is used in dozens of cities and counties. Under 

cumulative voting, the current system would remain exactly the same, except that for the at-large seats, voters 

would have “cumulative voting rights” – meaning they could allocate their four votes more freely than under 

the current winner-take-all system. For example, under the “free cumulative voting” version of the system a 

voter could give all four of his or her votes to a single candidate or could distribute them to four different 

candidates (or whatever other permutations exist). As under the “one vote system,” a group equaling one-fifth 

of the population could effectively elect one of the four at-large seats, but a majority of the voters would still 

elect a majority of the Council. Note that an alternate form of “cumulative voting” is currently used in Peoria, 

Illinois – called the “equal allocation” method. This system is designed to accommodate voters’ traditional 

voting behavior and minimize the need for voter education. It does so by automatically dividing each voter’s 

four votes among whatever choices he or she selects. So, for example, if a voter only votes for one candidate – 

that person would receive four votes. If a voter selected two candidates, each would receive two votes, and so 



on. This system might be optimal for Montgomery County, given voter familiarity with bullet voting, and 

given that cumulative voting allows voters the opportunity to cast ballots for a majority of the Council. 
Additionally, cumulative voting has added benefits when compared to the one-vote system, because its more-

than-one-vote feature allows candidates to more effectively run in slates. The one-vote system forces voters to 

choose just one of the at-large candidates. The driving principle of cumulative voting has been well-understood 

by Fortune 500 companies (think Sears, Hewlett-Packard and Toys ‘R Us) for years: it provides majority rule 

and minority representation. This has long been seen as a way of ensuring corporate accountability (and has 

even been suggested for more corporations in the post-Enron world) – but no less a standard should be 

demanded of our local elected bodies. Indeed, Illinois elected its state House of Representatives using 

cumulative voting in three-member districts for many years, until about 1980 when its use was ended (for other 

unrelated reasons). Meanwhile, an African American candidate has been elected in each Peoria, IL cumulative 

voting election since it was adopted to settle a voting rights lawsuit before the 1991 elections. The same holds 

true for cumulative voting in Chilton County, Alabama. Dozens of Texas communities currently use the system, 

and notably cumulative voting enabling legislation was signed into law by then Governor George W. Bush, 

while in Illinois Barack Obama voted for legislation allowing cumulative voting for counties. Lastly, 

cumulative voting was even imposed by a Federal District Court Judge in Worcester County, MD in 1994, 

though the litigants eventually settled on a district plan. 

 

Our Goals are Not Mutually Exclusive: Single-member-district advocates often point to the exorbitant cost and 

effort of campaigning county-wide as a reason for desiring a change in voting systems, and while there is some 

truth to this complaint, what we’re really talking about is lowering the amount of votes it would take to 

guarantee victory in each council seat. Hence, though it is often stated that the at-large election system pools 

together 517,409 voters, the more relevant question is how many voters’ support it takes to guarantee victory to 

an at-large seat. Under the current system, that number is 258,705 voters (or roughly one-half), but under a 

cumulative or limited voting system, that number would shrink to 103,483 (or roughly one-fifth). Likewise, 

advocates of the status quo often tout the need for a countywide perspective and majority rule as reasons for 

retaining the current hybrid system – but these competing goals are not mutually exclusive once we step outside 

the box of winner-take-all. These goals, of a lowered threshold for victory and countywide elected officials are 

attainable even while retaining some at-large seats, merely by using the cumulative or one-vote election 

methods. Such a minor modification to the electoral system would even solve other problems inherent in our 

current at-large, winner-take-all elections – namely the problems of strategic voting and true accountability for a 

majority of the council. As mentioned above, voters often “bullet vote” to try and maximize their voting 

strength, but this creates the problem of what political scientists term “wasted votes” or votes that are 

unnecessary to elect a candidate. For example, of the potential 432,000 votes that could be cast by voters in the 

2002 Council races, 17.4% of available votes were unused, representing almost 75,000 “wasted” votes and 

signaling heavy strategic voting behavior. The proposed modifications to the at-large Council elections have the 

ability to lessen the incentives for such tactical voting. 

 

It is important to note too, that neither side to this debate has yet commented on non-winner-take-all forms of 

at-large elections. Hence, any past endorsement or rejection of at-large seats for the Council that have been 

made by various groups and individuals reflect only an opinion on the winner-take-all form of at-large voting. 

 

2. Further Discussion 

 

In recent decades, Montgomery County, MD has become increasingly diverse. Over one-third of its voters come 

from a community of color, according to the US Census Bureau’s 2004 estimates. Nonetheless, the racial and 

ethnic composition of the County Council has remained homogenous. Since the creation of the Council in 1948, 

only one African American has won an at-large seat.  

 

This has prompted some Councilmember Phil Andrews to comment: 

 



"If this were Mississippi, you would be jumping up and down, saying ‘how can you tolerate this 

system’.... How do you defend a system that has produced one minority in a half-century?" 

 

But because the county's minority population is not concentrated in any one area, Councilmember Steve 

Silverman has rightly noted that it would be nearly impossible to draw a single-member district so that a 

majority of non-white voters were guaranteed a chance to win a seat.  

 

But racial and ethnic minorities are not the only populations shut out by the current winner-take-all system of 

electing at-large Councilmembers.  Political minorities, including issue groups as the pro-development and anti-

development constituencies have been at various points in time, can also suffer. 

 

FairVote therefore proposes various ways to change the Montgomery County Charter so that the Council better 

represents the County's various forms of diversity.  Any one of the options we present here convert the four 

winner-take-all, at-large seats to four fairly elected at-large seats.   

 

In response to some groups' calls to expand the Council to an 8-3 configuration, FairVote likewise 

recommends that the three at-large seats be filled using one of the voting systems discussed below, instead 

of a winner-take-all system that would replicate the same problematic dynamics that currently exist for 

our at-large seats. Note however, that both cumulative voting and the one-vote system work best with a 

greater number of at-large seats. This does not speak to how many district seats to include in a hybrid 

system, but for example, if all nine Council seats were elected at-large under a one-vote system, a cohesive 

group of voters would need roughly over one-tenth of the vote to effectively guarantee they could elect 

one seat. This would create a real opportunity for a cohesive county-wide African American, Latino, and 

Asian American population to each elect one representative. Such a result is not possible under districts, 

given the geographic dispersion of these populations in Montgomery County. 

 

Though not necessarily contingent, whatever change is made for the general election would ideally also be 

made for party primary elections, in order to maximize the goals of fair representation outlined herein. 

Though the party primaries may be outside of the scope of the Charter Review Commission, we hope this 

testimony prompts dialogue on the issue. This is critical to note, because the general election, regardless of the 

means by which it is conducted, will better achieve fair representation when the nominated candidates 

themselves represent every significant segment of opinion in Montgomery County. 

 

The reforms proposed herein are an effective compromise between the pro- and anti-development residents who 

seek to change how the Council is elected, while also creating electoral opportunities for the growing 

communities of color.  It will ensure power sharing by enabling each group to elect at least one at-large 

member.  Furthermore, each option would avoid a potentially costly, divisive, litigious and uncertain 

redistricting process to convert these at-large seats to single-member districts as other groups have proposed. 

  

The problem with using a winner-take-all voting system is that it allows a 50 percent-plus-one majority to 

control 100 percent of at-large seats, skewing the overall makeup of an elected body.  Winner-take-all often 

results in 49.9 percent of voters receiving no representation in the Council’s at-large seats, though that number 

can be even higher if votes are sufficiently dispersed and some candidates win with a larger than needed vote 

total.  As a result, these plurality victories do not always generate mandates of support from the majority of 

voters, or they may do so at the expense of other public interest considerations. 

 

3. Two Options 
 

Below are the two options we suggest.  Proposed Charter amendment language is included. Note: if an 8-3 plan 

is recommended, the same language below can be modified with minimal trouble, to accommodate an 8-3 plan.  



Again, we strongly suggest that concomitant change be made to the party primary system by the appropriate 

decision makers. 

 

 

3.1 The ‘one vote’ system (aka the single non-transferable vote or limited voting) 

 

Each voter may cast one vote for the candidate of his/her choosing.  The four candidates with the highest totals 

win, as under the current system. 

 

Strengths: 

a) This method is one of the easiest to understand.  There is no explicit quota, ranking of candidates or 

multiple markings on ballots. 

b) It is well tested with a long history in American legislative elections and current use in municipal 

elections around the country. Additionally it has a history of use in new and established democracies, 

such as Afghanistan and Japan. 

c) By letting constituencies gravitate toward respective like-minded candidates, it allows for majority rule 

while letting minority demographics have a fair chance to pick contenders. 

d) Even while the system reduces the number of votes each voter has for the at-large seats, it allows them 

to select among all of the candidates, thereby pushing candidacies that reach out to voters throughout the 

county. Additionally, all at-large councilmembers would still be accountable to voters county-wide. 

 

Proposed charter language: 

“Sec. 102. Composition and Election. 

 

The Council shall be composed of nine members, each of whom shall be a qualified voter of 

Montgomery County. Four Councilmembers shall be nominated and elected by the qualified voters of the 

entire County, with each of these voters receiving only one vote to cast for any one of the four at-large 

candidates. Each of the five other members of the Council shall, at the time of election, reside in a different 

Council district, and shall be nominated and elected by the qualified voters of that district. No member of 

the Council shall hold any other office of profit in state, county or municipal government. No member of the 

Council shall be eligible for appointment during the member's term of office to any other office or position 

carrying compensation created by or under this Charter, except to County Executive in the event of a 

vacancy. (Election of 11-2-82; election of 11-4-86; election of 11-3-98.)” 

 

 

3.2 Cumulative voting (Peoria, IL-style “equal allocation” cumulative voting) 

 

Each voter may cast as many votes as there are seats to fill (or candidates to nominate).  He or she may 

distribute those votes in any way: all for one candidate or divided among two, three, four – up to however many 

openings there are.  Each voter’s four votes are divided equally among the candidates he or she has selected. 

 

Strengths: 

a) This system is relatively simple to understand.  There are no quotas or ranked ballots.  Unlike ‘free 

cumulative’ in which voters also choose the distribution, there is less need for strategy. Hence, voters 

would vote in exactly the same way they currently do under the at-large/hybrid system, including by 

attempting to bullet-vote to maximize their voting strength. 

b) The system ensures majority rule while guaranteeing significant minority demographics a fair chance to 

choose candidates by letting them ‘plump’ votes behind preferred contenders. 

c) The system is well tested.  ‘Free cumulative’ is used to elect the Amarillo, TX school board and ensured 

a minority presence on that body since its implementation following settlement of a Voting Rights Act 



lawsuit.  The equal allocation method advocated here has long been used in Peoria, IL, a community 

with similar demographics to those of Montgomery County. 

d) Because voters have four votes each to cast (in addition to that for their single-member districts), voters 

theoretically can elect five members (a majority of the council) and literally can vote for five members. 

 

Proposed language: 

“Sec. 102. Composition and Election. 

 

The Council shall be composed of nine members, each of whom shall be a qualified voter of 

Montgomery County. Four Councilmembers shall be nominated and elected by the qualified voters of the 

entire County, with each voter receiving four votes for these seats. The four votes each voter is entitled to 

cast will be divided equally between the candidates he or she selects.  The four candidates receiving the 

most votes shall be elected. 
Each of the five other members of the Council shall, at the time of election, reside in a different 

Council district, and shall be nominated and elected by the qualified voters of that district. No member of 

the Council shall hold any other office of profit in state, county or municipal government. No member of the 

Council shall be eligible for appointment during the member's term of office to any other office or position 

carrying compensation created by or under this Charter, except to County Executive in the event of a 

vacancy. (Election of 11-2-82; election of 11-4-86; election of 11-3-98.)” 

 

4. Conclusion 

 

Each of the above methods is an effective way to ensure that a majority retains the right to rule while all voters 

retain the right to representation. 

 

Because they are applied under a hybrid at-large/district framework, the methods encourage almost half of the 

candidates to privilege countywide issues over parochial concerns; they dampen competition for scarce 

resources that otherwise exists under single-member district systems. 

 

These methods sidestep divisive public debate and litigation about how to draw affirmative action 

gerrymanders.  They avoid lawsuits under the Voting Rights Act where racially polarized voting consistently 

excludes significant racial minorities from representation. 

 

Moreover they ensure other, non-racial minorities (pro- and anti-development, for instance) have a chance to be 

heard at the council level, all without need for a reapportionment. 

 

Appendix: 

Another electoral system exists that would be the optimal system for Montgomery County’s at-large seats, 

though current voting equipment cannot handle its ranked ballot logic. Should equipment ever be purchased or 

upgraded that can accommodate this system, FairVote would strongly urge its use for the at-large seats. See 

below for more information. 

 

Future Option: Choice Voting (aka “single transferable vote”) 

 

Voters rank candidates in order of preference and ballots are counted in rounds. To win, a candidate must 

receive the following number of votes (termed the “threshold”): 

 

 [(# valid votes) / (# open seats + 1)] + 1 

 

First, every voter’s first choice candidate is counted, and any candidate who has reached the threshold is 

declared elected. Any votes received above this threshold are instead counted for that voter’s second choice 



candidate, in order to prevent the wasted votes problem. If all seats have not yet been filled, the candidate with 

the smallest number of first choices is eliminated and their votes instead counted for their supporters’ second 

choice candidates. This process repeats itself until all seats have been filled.  

 

 

Strengths: 

a) Minimizes wasted votes (i.e. ballots that do not help elect any candidate) and eliminates a spoiler 

problem between like-minded candidates by allowing cohesive voters to transfer excess support to each 

other. 

b) Ensures majority rule while letting minority demographics have a chance to elect candidates they prefer. 

c) Encourages coalition building across demographics where groups can bargain for each other’s second 

preferences. 

d) Relatively simple for voters to understand (i.e. “As easy as 1, 2, 3…”).  One academic study found 

voters thought choice voting was easier to understand than winner-take-all and other semi-proportional 

methods.  Policymakers’ initial confusion is usually rooted in unfamiliarity and lies with the tabulation 

process, not with the vote-casting process. 

e) Has a long history in partisan elections both overseas and in U.S. local jurisdictions (including in New 

York City and Cincinnati). 

 


